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UNFORTUNATE—VERY. 

The action of the House of Representatives in emascu- 
lating the Immigration Bill is to be deeply deplored. In so 
doing, the members appear to have been prompted largely 
by motives of political expediency, which makes the result 
doubly hard to bear. 

In its original form the act contained two provisions 
which went far towards remedying the evils in the present 
system. First of these was the clause forbidding the admission 
of an alien under sixteen who is incapable of reading and 
writing either English or some other language or dialect. 
Of minor importance was the increase of the head tax from 
two dollars to five dollars. 

As if the elimination of these two useful sections was 
not enough, Congressman Littauer’s amendment was accepted, 
and now the following legislative monstrosity sprawls across 
ihe pages of our statute books: 

“An immigrant who proves that he is seeking 
admission to this country solely to avoid prosecu- 
tion or punishment on religious or political grounds, 
for an offense of a political character or persecu- 
tion involving danger of imprisonment or danger to 
life or limb on account of religious belief, shall not 
be deported because of want of means or the prob- 
ability of his being unable to earn a livelihood.” 
When the educational test and the increase of head 

tax clauses were stricken out, the proposed reform was con- 
verted into a roaring farce. With the adoption of the Lit- 
tauer amendment the farce takes upon itself the proportions 
of a tragedy. 

While Congressman Littauer’s motive (which, as we un- 
derstand it was to make provision for Russian refugees) was 
passably commendable, the result of his action is a practical 
letting down of ail bars. All an immigrant need do is to 
declare that he seeks admission “solely to avoid prosecution 
or punishment,” etc., and then, however undesirable he may 
be, in he comes. We may be obliged to remove him forth- 
with to hospital or almshouse, but in he comes, just the 
same. We do not attempt to pass on the question, but this 
looks as though the anti-anarchist law was repealed. 

We are already the dumping ground for the scum of 
Europe, and in order that there might be no legal excuse 
for rejecting any of the sweepings, the Littauer amendment 
has come into being. 

w 
GREAT EXPECTATIONS, 


The rumor that certain heirs-at-law and next of kin of the 
late Russell Sage are about to begin suit to set the will 
aside, brings up for comment the peculiar point of view of the 
average poor relation. One would think that personal 
Pride would prevent any action being taken looking toward 
forced benevolences. Conceding that there exists a duty 
towards those who have been dependent upon the testator, 
admitting, we say, his ethical obligation to provide for the 
Members of his immediate family, what possible claim, mor- 
ally speaking, can be possessed by the nephew or cousin. 





Yobis. 


Russell 





Sage accumulated the fortune; the disposal of it 
is a matter which he alone is called upon to decide. The 
maxim that charity begins at home cannot be invoked on be- 
half of expectant heirs. If a jus tertii exists at all, superior 
to the right of Mrs. Sage to the entire ownership of the 
fund, it is in the State, and we have not yet reached the plane 
of enlightenment which permits the body politic to force 
the return of vast fortunes into the funds of the Common- 
wealth. It is too much to hope, however, that the possessor of 
great expectations will ever look at the matter in this light. 
Long contemplation of the golden fruit has brought about 
such a state of mind that he considers his interest therein 
to be in the nature of a vested right. He regards his suc- 
cession to the dead man’s shoes as fixed. 

We are constrained to admit that it must be very ex- 
asperating to listen to the reading of the will of some de- 
ceased uncle or cousin (with whom in his lifetime we were 
barely on speaking terms), and find therein no mention of 
our name. Readers of Thackery can very easily picture 
to themselves the feelings of Rawdon Crawley. Nevertheless, 
the logic of the situation, coupled it may be with “a decent 
respect for the opinions of mankind,” should force a philo- 
sophical acceptance of the testator’s wishes. 


ad 
THE DEATH PENALTY. 


Mr. Thomas Speed Mosby, Pardon Attorney to the Gov- 
ernor of Missouri, has recently made an effort to ascertain 
whether capital punishment tends to diminish capital crimes. 
His conclusions, published in “Harper’s Weekly,” are in the 
negative, and he says: “From a personal study of more 
than two thousand cases I am convinced that most crimes 
are committed by persons -who either (1) expect to escape 
all punishment, or (2) who, upon the spur of the moment, are 
regardless of all punishment, or (3) who are governed by 
cosmic, social or individual factors which render the prospect 
of punishment inoperative as a deterrent agency at the time 
of the commission of the crime.” He believes with Beccaria 
“that the certainty of punishment is of far more avail than 
its severity in the matter of preventing crime.” 

While it may be urged, with considerable show of reason, 
that “the worst possible use you can put a man to is to hang 
him,” yet in addition to this the moral, or as some prefer 
to consider it, the sentimental standpoint,.the question may 
be envisaged from the practical side. The death penalty 
has assuredly been given considerably more than a fair trial. 
From the earliest time mentioned in history’s pages, down 
to the present, man has regarded it as the greatest possible 
deterrent. One wonders, assuming this to be the correct view, 
why the punishment of Cain was different; why a great ex- 
ample was not furnished once and for all to mankind, which 
should fix the punishment for murder beyond all peradven- 
ture. 

The reccrd of this method of correction has been a long 
series of grotesque failures. Blackstone deplored its in- 
efficacy at a time when the lawmakers regarded it as a sover- 
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eign panacea. 


as useless as ever. 


rate. 


Would the substitution of life imprisonment better ie 
situation to any marked extent? We decline to assume the 
That it would do no harm, however, we 
are convinced, and in view of the state of affairs which now 


role of a prophet. 


exists, is it not worth a trial? 


ad 
THE NATIONAL EMPLOYERS’ LIABILITY ACT. 


Another statute passed by the late Congress and, on the 


whole, one to be commended, was the National Employers’ 
Liability Law, which ‘was approved by the President on June 


11 and went into effect immediately. Its importance justifies 
reprinting in full: 


“Section 1. Every common carrier engaged in 
trade or commerce in the District of Columbia, or in 
any Territory of the United States, or between the 
several States, or between any Territory and another, 
or between any Territory or Territories and any 
State or States, or the District of Columbia, or with 
foreign nations, or ‘between the District of Columbia 
and any State or States or foreign nations, shall be 
liable to any of its employees, or, in the case of his 
death, to his personal representative for the benefit 
of his widow and children, if any, if none, then 
for his parents, if none, then for his next of kin 
dependent upon him, for all damages which may 
result from the negligence of any of its officers, 
agents, or employees, or by reason of any defect or 
insufficiency due to its negligence in its cars, en- 
gines, appliances, machinery, track, roadbed, ways 
or works. 

“Sec. 2. In all actions hereafter brought against 
any common carriers to recover damages for per- 
sonal injuries to an employee, or where such in- 
juries have resulted in his death, the fact that the 
employee may have been guilty of contributory neg: 
ligence shall not bar a recovery where his contribu- 
tory negligence was slight and that of the employer 
was gross in comparison, but the damages shall be 
diminished by the jury in proportion to the amount 
of negligence attributable to such employee. All 
questions of negligence and contributory negligence 
shall ‘be for the jury. 

“Sec. 3. No contract of employment, insurance, 
relief benefit, or indemnity for injury or death en- 
tered into by or on behalf of any employee, nor the 
acceptance of any such insurance, relief benefit, or 
indemnity by the person entitled thereto, shall con- 
stitute any bar or defense to any action brought to 
recover damages for personal injuries to or death of 
such employee: Provided, however, that upon the 
trial of such action against any common carrier the 
defendant may set off therein any sum it has con- 
tributed toward any such insurance, relief benefit, or 
indemnity that may have been paid to the injured 
employee, or, in case of his death, to his personal 
representative. 

“Sec. 4. No action shall be maintained under 
this act, unless commenced within one year from the 
time the cause of action accrued. 

“Sec. 5. Nothing in this act shall be held to 
limit the duty of common carriers by railroads or 
impair the rights of their employees under the safety- 
appliance act df March 2, 1893, as amended April 
1, 1896, and March 2, 1903.” 


By Section 1 it will be seen that the fellow servant rule 
is abolished. 

It should also be noted that by Section 2 the doctrine of 
“contributory negligence” is abolished, that of “comparative 
negligence” being substituted. 

Furthermore the operation of the act is limited to com- 
mon carriers engaged in interstate, interterritorial and inter- 
national commerce. Just why employers generally are ex- 
cluded it is difficult to fathom. However, as, all things con- 


sidered, the act is an improvement, the community should 
be thankful. 





To-day, when it is restricted te but one crime 
(for our statute against treason is practically obsolete), it is 
This statement is particularly true of the 
United States, which bears, with becoming modesty, let us 
hope, the proud distinction of possessing the highest murder 





— 


EXILE. 

Governor Higgins, of New York, when he coninuteg the 
sentence of Thomas P. Wicks, author of the “Lewis Jaryig: 
letters, probably met the exigencies of the situation, q 
give the man of one crime, and that one not very serious, 
a show, is distinctly commendable. Whether im) osing the 
condition that Wicks should follow the celebrated advice to 
“go West” was the proper course to take is ope: to some 
question. In the present instance it may and prolably wy 
work no harm and yet, as a precedent, it is open .o serious 
objection. 


The practice of giving a convicted criminal his choice 
between exile and imprisonment appears to be growing ip 
favor. It is to the interest of the prisoner’s home State 
to do this. The cost of his maintenance is avoided, and his 
fellow citizens of the same Commonwealth are put to no 
further trouble. Whether this is an application of the Golden 
Rule to the conduct of affairs of State is another proposi- 
tion. What right has the Governor of New York io deport 
our criminals to other communities? If this can properly 
be done in the case of a forger, such as Wicks, then it js 
perfectly justifiable to take the same course with regard 
to any other felon. We would have no right to complain if 
a carload of condemned murderers were shipped to New 
York from any other Commonwealth. 

If Wicks, with perfect safety to the community, could 
have been allowed his liberty, he could have been per 
mitted to remain in New York. The standard of safety does 
not vary in different States, so that a man who is a “safe 
risk” in one is a “hazardous risk” in others. If we are to 
incorporate the punishment of exile in our criminal codes, 
then let us make it exile from the entire country. In this 
Way we can repay Europe for her zeal in shipping undesira- 
ble immigrants to our shores, though it must be admitted 
that this increased exile would in general prove ineffective, 
since the criminal might return with perfect impunity, so 
long as he kept out of the jurisdiction in which he was 
sentenced. 

We fancy that Wicks would very naturally prefer, even 
though the express condition had not been added, to depart 
for fresh fields and pastures new. Very probably he has it 
in him that which will prevent a repetition of his offense or 
the commission of any other. It is the imposition of such 4 
condition by any executive to which exception may be taken, 
for the punishment of exile must be regarded as indefensible 
in theory, whatever may be the occasional result in practice. 


w 


BOBBING UP SERENELY. 

The colonial marriages bill has managed to get itself 
passed by the English House of Commons. This announce 
ment does not sound startling, but here appearances are de 
ceptive. The act permits the legalization within the United 
Kingdom of a tharriage contracted elsewhere in British pos 
sessions with a deceased wife’s sister. Thus is the axe laid 
to the tree and advocates of an act which will permit such 
marriages in England will pluck up heart. 

Nearly every year this question bobs up. Between 1850 
and 1900, it is said, that bills designed to accomplish this 
end have been introduced nearly thirty times, only to meet 
defeat in the House of Lords—although, strange to say, it 
is usually in the upper house that the bills have originated, 
which recognize the validity of colonial marriages. 

Commenting upon the singularity of the situation, the 
New York “Globe” observes: “There are few things more 
illustrative of what Lecky calls the ‘extreme insularity of the 
English mind’ than the tenacious attachment to this 1av. 
Extravagant arguments have been and still are advanced 
for the retention of this ‘paltry and ignoble persecution.’ Bet 
ter 300,000 hostile Frenchmen landed on the English coast 
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— : 
than repeal of the law, says one of its champions. Another 
has PTO! hesied that with its abrogation would come the 
gecadence of England. And only last year the ‘Saturday 
review’ of London, speaking on this subject, gave utterance 
to as trumpery @ polemic as was ever cudgeled out of dis- 
tracted wits. It sought to justify the prohibition on what it 
did its laborious best to make appear the not entirely incredi- 
ble hypothesis that there is blood relationship between a 
man and his deceased wife’s sister. Arguing that there 
js ‘an hypothesis or presumption’ as to such relationship 
which is ‘at any rate not incredible,’ it holds out warmly for 





the retention of the law. If presumptions and hypotheses 


that are not entirely incredible cannot hold the field, what 
can? 

“But possibly we may hope for better things in England 
now. It took some time even for the colonies to secure 
legalization of these marriages. South Australia was the 
first to adopt such an act, but the royal consent was withheld 
until Parliament had five times passed the bill. Other col- 
onies followed in rapid succession. And all of them at present 
hold wp to England the example of its adoption. England 
now seems disposed to recognize the colonial marriage as 
legitimate everywhere. It would be but a step to place her- 
self on a parity with her dependencies. 














American Bar Association; George R. Peck, Chi- 
cago, lll, President; John Hinkley, Baltimore, Md., Secre- 
tary. 

Alabama; Alabama State Bar Association; George P. 
Harrison, Opelika, President; Alex. Troy, Montgomery, Sec- 
retary. 


Arizona; The Bar Association of Arizona; M. A. Smith, 
Tucson, President; raul Renau Ingles, Phoenix, Secretary. 


Arkansas; Bar Association of Arkansas; Joseph M. Stay- 
ton, Newport; President; Roscoe R. Lynn, Little Rock, 
Secretary. 


California; California State Bar Associatien; Lloyd C. 
Comegys, San Francisco, President; Walter S. Brann, San 
Francisco, Secretary. 

Colorado; Colorado Bar Association; Henry T. Rogers, 
Denver, President; Lucius W. Hoyt, Denver, Secretary. 

Delaware; Delaware State Bar Association; Benjamin 
Nields, Wilmington, President; T. Bayard Heisel, Wilming- 
ton, Secretary. 

District of Columbia; Bar Association of the District of 
Columbia; William F. Mattingly, Washington, President; 
Charles W. Claggett, Washington, Secretary. 

Georgia; Georgia Bar Association; A. L. Miller, Macon, 
President; Orville A. Park, Macon, Secretary. 

Hawaii; Hawaiian Bar Association; A. G. M. Robertson, 
Honolulu, President; Charles F. Clemmons, Honolulu, Sec- 
retary. 

Illinois; Illinois State Bar Association; George T. Page, 
Peoria, President; James H. Matheny, Springfield, Secre- 
tary. 

Indian Territory 
Atoka, President; F. 
retary. 

Indiana; State Bar Association of Indiana; Charles L. 
Jewett, New Albany, President; Merrill Moores, Indianapo- 
lis, Secretary. 


Bar Association; Joseph G. Ralls, 
H. Kellogg, South McAlester, Sec- 


Iowa; Iowa State Bar Association; W. H. Baily, Des 


Moines, President; Charles M. Dutcher, lowa City, Secretary. 

Kansas; Bar Association of the State of Kansas; Charles 
W. Smith, Stockton, President; D. A. Valentine, Topeka, 
Secretary. 

Kentucky; Kentucky State Bar Association; D. L. Thorn- 
ton, Versailles, President; R. A. McDowell, Louisville, Sec- 
retary. 

Louisiana; Louisiana Bar Association; Edwin T. Mer- 


tick, New Orleans, President; W. S. Benedict, Ne wOrleans, 
Secretary, 


Bar Associations in 





the United States. 


Maine; Maine State Bar Association; Orville D. Baker, 
Augusta, President; Leslie C. Cornish, Augusta, Secretary. 


Maryland; Maryland State Bar Association; John P. 
Briscoe, Prince Frederick, President; James U. Dennis, Bal- 
timore, Secretary. 

Michigan; Michigan State Bar Association; William J. 
Howard, Kalamazoo, President; W. J. Landman, Grand 
Rapids, Secretary. 

Minnesota; Minnesota State Bar Association; A. C. Wil- 
kinson, Crookston, President; Charles W. Farnham, St. Paul, 
Secretary. 

Mississippi; Mississippi State Bar Association; Murray 
F. Smith, Vicksburg, President; S. M. Smith, Lexington, 
Secretary. 

Missouri; Missouri Bar Association; Robert F. Walker, 
St. Louis, President; R. E. Ball, Kansas City, Secretary. 

Montana; Montana Bar Association; A. C. Gormley, Great 
Falls, President; Edward C. Russel, Helena, Secretary. 


Nebraska; Nebraska State Bar Association; E. C. Cal- 
kins, Kearney, President; Roscoe Pound, Lincoln, Secre- 
tary. 

New Hampshire; Bar Association of the State of New 
Hampshire; Samuel C. Eastman, Concord, President; Arthur 
H. Chase, Concord, Secretary. 

New Jersey; New Jersey State Bar Association; Allen B. 
Endicott, Atlantic City, President; William J. Kraft, Camden, 
Secretary. 

New Mexico; New Mexico Bar Association; W. A. Haw- 
kins, Alamagordo, President; Edward L. Bartlett, Santa Fe, 
Secretary. 

New York; New York State Bar Association; ;Joseph 
H. Choate, President; Frederick E. Wadhams, Albany, Sec- 
retary. 

North Carolina; North Carolina Bar Association; George 
Rountree, Wilmington, President; Thomas W. Davis, Wil- 
mington, Secretary. 

North Dakota; State Bar Association of North Dakota; 
li. A. Libby, Park River, President; W. H. Thomas, Leeds. 
Secretary. 

Ohio; Ohio State Bar Association; Edward Kibler, New- 
ark, President; Edward B. McCarter, Columbus, Secretary. 

Oregon; Oregon Bar Association; William M. Coke, 
Portland, President; Robert Treat Platt, Portland, Secre- 
tary. 

Pennsylvania; Pennsylvania Bar Association; J. B. Cala- 
han, Philadelphia, President; William H. Staake, Philadel- 
phia, Secretary. 

















































































































































































































































































































































































































































































































































































































































































































































































340 


THE AMERICAN LAWYER. 








===! 
Rhode Island; The Rhode Island Bar Association; Fran- Vermont; Vermont Bar Association; H. Hen: Powers, 
cis Colwell*, Providence, President; Howard B. Gorham, | Morrisville, President; John H. Mimms, St. Alba 8, Seere. 
Providence, Secretary. tary. 
South Carolina; South Carolina Bar Association; Robert Virginia; Virginia State Bar Association; A:cher 4 
Aldrich, Barnwell, President; Hunter A. Gibbes, Columbia, | Phlegar, Christiansburg, President; John B. Min r, Rich 
Secretary. 


South Dakota; South Dakota Bar Association; A. W. 
Burtt, Huron, President; John H. Voorhees, Sioux Falls, Sec 
retary. 

Tennessee; Bar Association of Tennessee; Edward T. 
Sanford, Knoxville, President; Robert Lusk, Nashville, Sec- 
retary. 

Texas; Texas Bar Association; H. M. Garwood, Houston, 
President; A. E. Wilkinson, Austin, Secretary. 

Utah; State Bar Association of Utah; Parley L. Wil- 


liams, Salt Lake City, President; J. Wolcott Thompson, Salt 
Lake City, Secretary. 





THE AMERICAN BAR ASSOCIATION. 





The twenty-ninth annual meeting of the association will 
be held at St. Paul, Minn., on Wednesday, Thursday and 
Friday, August 29, 30 and 31, 1906. 


The sessions will be at 10 o’clock a. m. and 8 o’clock p. m. 
on Wednesday and Thursday, and at 10 o’clock a. m. on 
Friday. 

The sessions of the Section of Legal Education will be 
on Wednesday and Friday, August 29 and 31, at 3 o’clock p. m. 

The session of the Section of Patent, Trade-Mark and 
Copyright Law will be on Wednesday at 3 o’clock p. m. 

On Tuesday, August 28, at 8 o’clock p. m., and on 
Wednesday, August 29, at 8 o’clock p. m., there will be 
meetings of the Association of American Law Schools. 

The sixteenth conference of Commissioners on Uniform 
State Laws will begin its sessions on Saturday, August 25, 
at 10 o'clock a. m.; being Saturday of the week previous to 
the meeting of the American Bar Association. 

All the meetings will be held at the Capitol. 

The meetings of the association will be held in the House 
of Representatives. The Association of American Law 
Schools and the Section of Legal Education will meet in the 
Senate Retiring Room. The Section of Patent, Trade-Mark 
and Copyright Law will meet in the Senate Judiciary Room, 
No. 237. The Commissioners on Uniform State Laws and 
the General Council will meet in the Senate Chamber, except 
the meeting of the General Council on Tuesday evening, 
which will be at the Reception Room in the Hotel Ryan. 


PROGRAM OF THE ASSOCIATION. 
Wednesday Morning, 10 o’clock. 


The president’s address, by George R. Peck, of Chicago, 
Ill., communicating the most noteworthy changes in Statute 
Law on points of general interest, made in the several States 
and by Congress during the preceding year. 

Nomination and election of members. 

Election of the General Council. 

Report of the secretary. 

Report of the treasurer. 

Report of the Executive Committee. 


Wednesday Evening, 8 o'clock. 


A paper by. Roscoe Pound, of Lincoln, Neb., on “The 


Causes of Popular Dissatisfaction with the Administration of 
Justice.” ° 


Annual Conventions 


mond, Secretary. 


Washington; Washington State Bar Associatio,;: § 
Hughes, Seattle, President; C. Will Shaffer, Olymiia 
retary. 


West Virginia; West Virginia Bar Association: W. w, 
Brannon, Weston, President; Nelson C. Hubbard, Wheeling 
Secretary. 

Wisconsin; State Bar Association of Wisconsin: A, 4 
Jackson, Janesville, President; Cornelius J. Haring, Mi 
waukee, Secretary. 


» C 
» See. 





*Deceased. Stephen A. Cooke is First Vice-President, 


of Bar Associations. 


A paper by John J. Jenkins, chairman of the Judiciary 
Committee of the House of Representatives of the United 
States, on the subject, “Can Congress Transfer to the State 
its Power to Regulate Commerce?” 


Discussion upon the subject of the papers read. 


Thursday Morning, 10 o'clock. 


The annual address, by Alton B. Parker, of New York. 

Reports of standing committees. (See Report of 1905, 
page 939, giving a memorandum of subjects referred): 

On Jurisprudence and Law Reform. 

On Judicial Administration and Remedial Procedure. 

On Legal Educafion and Admissions to the Bar. 

On Commercial Law. 

On International Law. 

On Grievances. 

On Obituaries. 

On Law Reporting and Digesting. 

On Patent, Trade-Mark and Copyright Law. 

On Insurance Law. 

On Uniform State Laws. 


Thursday Evening, 8 o’clock. 


A paper by Thomas J. Kernan, of Baton Rouge, La. 

A paper by General George B. Davis, Judge Advocate 
General, United States Army. 

Discussion upon the subject of the papers read. 

Report of special committees. 

On Classification of the Law. 

On Indian Legislation. 

On Penal Laws and Prison Discipline. 

On Federal Courts. 

On Industrial Property and International Negotiation. 

On Title to Real Estate. 

On Code of Legal Ethics. 

Delegates to Copyright Congress. 


Friday Morning, 10 o’clock. 


Nomination of officers. 

Unfinished business. 

Miscellaneous business. 

Election of officers. 

The annual dinner will be given by the association to 
its members and delegates at the Auditorium in Minneapolls, 





at 8 o’clock on Friday evening. 
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proGRAM OF THE SECTION OF LEGAL EDUCATION. 
Wednesday Afternoon, 3 o’clock. 


Address of the chairman of the section, William Draper 
jewis, Dean of the Law Department of the University of 
pennsylvania. 

A paper by George W. Wall, President of the Illinois 
state Bar Examiners, on “The State Bar Examiner and the 
Law Scho ls.” 

Discussion of the papers presented. 


Friday Afternoon, 3 o’clock. 


A paper by James E, Young, director of the Wharton 
school of the University of Pennsylvania, on “The Knowledge 
of Business Conditions as a Prerequisite to the Study of Law.” 

A paper by E. A. Gilmore, of the College of Law of the 
University of Wisconsin, on “The Relation Between Univer- 
sities and Professional Instruction.” 

Discussion of the papers presented. 


PROGRAM OF THE SECTION OF PATENT, TRADE-MARK 
AND COPYRIGHT LAW. 


Address of Robert S. Taylor, of Fort 


Wayne, Ind. 


the chairman, 


Papers will be read and a discussion on the papers will 
follow. 


PROGRAM OF THE ASSOCIATION OF AMERICAN LAW 
SCHOOLS. 


Tuesday Evening, 8 o’clock. 


Address of the president of the association of American 
Jaw Schools, Henry Wade Rogers, Dean of the Law School 
of Yale University. 

A paper by Clarence D, Ashley, Dean of the New York 
University Law School. 

A paper by Professor Floyd R. Mechem, University of 
Chicago Law School. 


Discussion of the papers presented. 


CONFERENCE OF COMMISSIONERS ON UNIFORM STATE 
LAWS. 


The sixteenth conference will be held in the capitol, St. 
Paul, Minn., beginning Saturday, August 25, at 10 o’clock a. m. 
The members of the Committee on Uniform State Laws 
of the American Bar Association, as weli as all members of 
the American Bar Association, are cordially invited to attend 
and to take part in the preparation, examination and dis- 
cussion of Uniform Laws relating to Sales, Warehouse Re- 
ceipts, Bills of Lading and Partnerships. 
AMASA M, EATON, President, 
Providence, R. I. 
ALBERT E. HENSCHEL, Secretary, 
11 Broadway, New York, N. Y. 





Arkansas—Texas. 

The chief feature of the convention of the Arkansas 
Texas Bar Association was an address by Associate Justice 
David J. Brewer, of the United States Supreme Court, on 
“Two Periods in the History of the Supreme Court.” 

The two periods referred to were the period of strict 
construction of the Constitution, roughly speaking, the 
Period up to the Civil War, and the period of liberal con- 
struction, with its attendant tendency to functional enlarge- 
ment, covering the period since the Civil War. 

The speaker showed that during the first period the 
Constitution and its interpretation by Justice John Mar- 
shall had been sacredly revered. Nothing had been assumed 





by the judiciary, and the “constructive jurist” was an un- 
known element. The rights of the States had been jealously 
guarded, and the general government held to the powers 
granted it. 


Since that period, however, a great change has come. 
The Federal Government has become presumptive. The in- 
dividual had been made wholly subservient to the National 
idea. 


“It is not how much the individual would willingly give 
to his country, but how much the Nation could take from 
him,” said the speaker. 

The colonial policy of the Government was held up to 
be a base travesty on the original intention of our fore- 
fathers, who themselves fought that they might be free 
from such conditions. The Government had come to be con- 
sidered a general dispensatory, and Washington was the 
great lobby camp of the world. More legislation had been 
thrust upon Congress than it could attend to, and the Gov- 
ernment had become a matter of committee legislation. 

“Constructive” judges were clamored for who could 
stretch and enlarge the meaning of the Constitution. If 
there were to be constitutional change, the speaker said, it 
should come by the properly empowered channel—the people, 
through their representatives. The Federal Government is 
efficient, but there are things greater than mere efficiency, 
namely, the protection of the individual and the upbuilding 
of his sense of individual responsibility. 

The speaker condemned in measured terms the extension 
of police powers, which had, he said, become an omnivorous 
mouth, with no sense but to destroy, and had made important 
the declaration of our right to life, liberty, etc. 

“We need more Haynes and Patrick Henrys, and then 
we may again stand in truth ‘the land of the free and the 
home of the brave,’” he concluded. 





Colorado. 

The Colorado Bar Association will hold its annual meet- 
ing at Colorado Springs during the week commencing Sep- 
tember 24. The exact date has not yet been fixed upon, nor 
has the program been fully determined. 





Georgia. 

The following addresses were delivered, and papers read 
before the Georgia Bar Association at its Twenty-third an- 
nual meeting, held at Warm Springs, July 18, 19 and 20: 

Addresses. 

Address of the President—Hon. T. A. Hammond, of At- 
lanta. 

Annual Address—Hon. William Travers Jerome, of New 
York City. 

Special Address, “The Lawyer in Government”’—Judge 
John L. Hopkins, of Atlanta.- 

Papers. 


Judicial Review of the Rates of Carriers—Hon. W. A. 
Wimbish, of Atlanta. 

Some Legal Aspects of the Philippines—James H. Blount, 
of Macon, formerly United States Judge of First Instance, 
Philippine Islands. 

Defects in our Criminal Procedure and Remedies There- 
for—W. W. Gordon, Jr., of Savannah. 

The Legal Status of the Panama Canal Zone—Charles R. 
Williams, of Columbus. 

Magna Charta in its True Light and in its Actual Rela- 
tions to the English People—J. Carroll Payne, of Atlanta. 

The Power of Municipal Courts—Alexander Akerman, of 
Macon. 
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MAKING AND KEEPING CLIENTS 


My Business is Making and Keeping Clients for Lawyers 
Reduce Your Expenses. 


Increase Your Practice. 
spending a little judiciously. 


| select all my clients. 


Save much money by first 
Let me help 


you select some of yours 


I have been engaged in this work nearly nine years. 


or create a commercial practice. Send references to 


Every year has been the best, and my business has grown Steadily 
because lawyers | represent have recommended my services to others. 


Modus Operandi mailed to lawyers desiring to increase 


BRADFORD ARTHUR BULLOCK, {8th Floor, St. Paul Building, NEW YORK 








What Preventive Legislation is Needed with Reference 
to Divorce—H. M. Patty, of Atlanta. 

The Law of Bank Checks—R. E. Dismukes, of Columbus. 

The Corporation as a Defendant in Criminal Prosecu- 
tions—Shepard Bryan, of Atlanta. 

The question, “Should the Bankruptcy Law be Repealed?” 
will be discussed by Alex. W. Smith, of Atlanta, and C. Henry 
Cohen, of Augusta. 

Federal Control of Life Insurance—By J. H. Gilbert, of 
Atlanta, and M. P. Callaway, of Macon. 


New Jersey. 

A special meeting of the State Bar Association will be 
held in the fall of this year at Atlantic City, to take up and 
consider the proposed constitutional amendment remodeling 
the system of judiciary in this State. 





BAR ASSOCIATION NEWS. 





RECENT ELECTIONS. 

Attention is called to certain changes in the list of 
officers of the various State Bar Associations which have 
been necessitated by recent elections. 

In Georgia, A. L. Miller, of Macon, succeeds T. A. Hacn- 
mond, of Atlanta, as President; and in Mississippi, Murray 
F. Smith, of Vicksburg, follows G. D. Shands, of Oxford. No 
change was made in so far as the secretaries are concerned. 

North Carolina has elected new officers to both positions. 
George Rountree, of Wilmington, is now President vice Clem- 
ent Manly, of Weston, and Thomas W. Davis, of Wilmington, 
is Secretary, vice J. Crawford Biggs, of Durham. 

In Washington, Francis H. Brownell, of Everett, is suc- 
ceeded in the presidency by E. C. Hughes, of Seattle. C. W. 
Schaffer, of Olympia, remains Secretary. 





FUTURE CONVENTIONS. 





The conventions of other Bar Associations will be held 
as foliows: 


SNR Siig b Gl ths tacben sdadvas oonkvscd diate a January 14 
District of Columbia .......... Second Tuesday in January 
5 SS ab bce sainedenadixted First Monday in February 
tc EOE OTE OE Second Tuesday in May 
Montana 


hinh oN cbes crs as be hee el Second Tuesday in January 
New Hampoelire.........c.ccscece First Monday in October 
New Jersey..Friday and Saturday preceding third Tuesday 


in June 
EEE.) d's ons e cures vewedove Third Tuesday in January 
PE PR as io kiana ders cdwedddasehyaena September 17 
EE Bae oh ct ooe Sun cease eee Third Tuesday in November 
ge RESET R tl: Peon RD Se Last week in June 
ep IETS Sey REE CEE December 3 


SE eee eee oe re January 19 and 20 











No time has been fixed in the following States: Del. 
ware, Maine, Nebraska, Oklahoma and Indian Territory, Ver. 
mont. In West Virginia the convention will be held during 
December, and in Wisconsin during February. In Connect. 
cut, the association, £0 we are informed, has practically 
ceased to exist. 








THE ETHICS OF LAWS. 





The Church Congress in session on Wednesday dis 
cussed the lawyers from the ethical point of view. The 
phrase “legal ethics” is much misunderstood in and out 
of the legal profession, and there is danger that the be 
lief will prevail that there is one moral code for the lawyer 
and another for the layman. The argument in the Church 
Congress discussion was that there is but one moral stand 
ard, and that the lawyer who departs from it is unworthy 
of his profession. The greatest jurists have upheld this doc 
trine. It has long since been adjudicated and settled that no 
lawyer is justified in championing the wrong side of a case 
after he is convinced that it is the wrong side. The ques 
tion is searcely debataable as the commanding authorities 


in the legal profession itself know the meaning of “legal 
ethics.” 


Thomas Fuller said that a good advocate is one who will 
not plead the cause when his tongue must be confuted by 
his conscience. Chief Justice Gibson, one of hte most il 
lustrious Justices that Pennsylvania has produced, declared 
on the bench that the lawyer who consciously presses for 
an unjust judgment violates his official oath. In another 
case he observed that it is a popular but gross mistake to 
suppose that a lawyer owes no fidelity to any one save his 
client, and that the latter is the keeper of his conscience. 
“The high and honorable office of a counsel would be de 
graded to that of a mercenary were he compelled to do 


the bidding of his client against the dictates of his com 
science,” 


The late Henry W. Williams, Associate Justice of the 
Supreme Court of Pennsylvania, left among his manuscripts 
a work on legal ethics which has recently. been published. 
In the concluding chapter this eminent Justice says that 
if a lawyer finds when a trial is reached that his client 
really has no case, it is his duty to ask to be relieved from 
the further care of a cause which he would not have under: 
taken had he not been imposed upon. From these eX 
pressions it may be gathered that there is not one species 
of ethics for the lawyer and another for the man. Justice 
Williams forcefully remarks that there is no difference be 
tween personal and professional morality. “The foundations 
upon which the difference between right and wrong rests 
go deeper down than a man’s occupation, and are unaffected 
by any such accident as the choice of his business or his 
methods.—Bangor (Me.) “News.” 
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An Historic Murder. 


By H. Gerald Chapin. 


The perversion of moral standards in English official and 
private life during the reign of the worthless Stuart race is 
vividly realized from a consideration of the circumstances 
centering in the Overbury murder. As a mere study in the 
fine art of homicide, the present case is nearly worthless, 
for the deed was perpetrated under circumstances scarcely 
likely to again occur in civilized countries. The present ac- 
count is given for the reason that the affair, as a great his- 
toric crime, takes high rank along with the Cenci and de 
Brinvilliers murders. 


It will be remembered that Robert Cecil, Earl of Salis- 
bury, the famous Prime Minister of Elizabeth, desirous of 
buttressing up his position, had arranged a marriage between 
his oklest som and a daughter of the Darl of Suffolk. To still 
jurther strengthen his hands, the politic Minister in 1606, 
brought about a further match by which the Barl of Essex, 
then a youth of some fifteen years, became the husband of 
Frances Howard, Suffolk’s younger daughter. Thus it will 
pe seen that the three great families of the realm were 
united by close relationship, however they might differ from 
political motives. 


It was deemed expedient because of the youth of the 
Earl and Countess of Essex, that they should separate for a 
time. The former traveled in foreign parts, returning when 
he was nineteen. In the interim, his wife had become a 
renowned court beauty and—the mistress of Viscount 
Rochester. 


Robert Carr, or Kerr, of the Scottish border, predecessor 
of Buckingham in the favor of the first James, was intro- 
duced to his Stuart Majesty at a tilting match, by Lord Hay, 
whom he was serving as equerry. At the sight of a beauti- 
ful face and graceful carriage, “the modern Solomon” ex- 
perienced his usual silly infatuation. On Christmas Eve, 
1607, Carr was knighted and given the honorable place of 
Gentleman of the Bed Chamber. The following passage 
from a letter written by Sir George Chatworth one year later, 
to his friend, Sir John Harrington, reveals the progress of 
this royal favorite: 


“Robert Carr is now most likely to win the Prince’s 
affection and doth it wondrously in a little time. The Prince 
leaneth on his arm, pincheth his cheek, smootheth his ruf- 
fled garment, and when he looketh at Carr, directeth his dis- 
course to divers others.” 


He was rapidly created Baron Branspeth, then Viscount 
Rochester, and a Knight of the Garter. Much of his success 
was due to the aid and counsel of Sir Thomas Overbury, one 
of the most polished and accomplished men of his time, 
though vain and capricious. “To speak plainly,” says Bacon, 
“Overbury had little that was solid for religion or moral 
virtue, but was wholly possessed with ambition and vain- 
glory; he was naught and corrupt, a man of impudent spirit.” 
A statement, which, even if correct, was probably true of 
every courtier at the Palace. Bacon, moreover, was of too 
sycophantic a nature to be at all trustworthy, and Overbury 
had early managed to incur the hearty dislike of James. 
Once indeed was Sir Thomas recalled from banishment for 
an insult offered the Queen only through the influence of 
his patron. Despite this, however, his affairs prospered ex- 
ceedingiy, for to obtain the good-will of Rochester suitors 
Poured their gold into Overbury’s coffers. 





While Essex was on his travels, Rochester met the 
Countess, who became madly infatuated with him. Over- 
bury early perceived the state of affairs, and loath to re- 
linguish his position of panderer to a licentious master, threw 
every obstacle in the way of her attempt to gain the Vis- 
count’s regard. The Countess proved herself fully a match 
for him, however, and the relations of the precious pair 
soon became Court gossip. 


Proceedings were soon instituted for a. dissolution of 
the marriage to Essex on the ground of the latter’s im- 
potency, and James, unable as usual to refrain from inter- 
ference whenever a matter of interest to one of his favor- 
ites was involved, interposed in a most scandalous manner. 
Lord Coke having been appointed Commissioner to hear 
and determine the question, but disliking to assume the re- 
sponsibility, prayed the King that a Council be convoked. 
This was done, and his Grace, the Archbishop of Canterbury, 
and several other prelates and laymen, solemnly assembled. 


Their lordships, both spiritual and temporal, proceeded 
to consider the question at great length, and with exceeding 
minuteness. As students of history are aware, modesty and 
decorum are virtues of comparatively recent date, hence it 
may be as well to pass over the testimony with a mere ex- 
pression of astonishment that the reverend council, having 
proceeded to the length to which they did, ever consented 
to finally delegate a portion of their inquisitorial powers to 
a conclave of matrons. 


By numerous methods, of which browbeating and intim- 
idation were the least reprehensible, the judges were finally 
induced to render a verdict for the fair plaintiff, the vote 
standing seven to five. This affords a very good idea as to 
how strong the evidence must have been. Rochester and 
the Countess were now at liberty and their union was 
solemnized with great splendor in the royal chapel. History 
sayeth how the bride appeared with hair unbound—a theme 
which appeared to afford some mirth to the wits of the 
period. That her rank might not be less than was her 
former estate, the groom was created Earl of Somerset. 


While the marriage was taking piace, Overbury was 
languishing in the Tower. Previous to his incarceration the 
Countess had offered one Sir John Wood £1,000 to take 
his life in a duel, but for some reason or other, the plan 
failed. She at last obtained Rochester’s consent to the 
destruction of his mentor. But Overbury’s knowledge of his 
patron’s intrigues made him too dangerous to proceed against 
openly, hence the following plan: At the instigation of 
the Royal favorite, James made Overbury Ambassador to 
Russia. The latter, being about to accept, Rochester, with 
many tears, besought him to reconsider his determination, 
frantically declaring that he could not do without him. Over- 
bury refused the appointment. To James, however, Roches- 
ter secretly represented his former friend as an over- 
bearing and arrogant individual, finally exciting the royal 
anger to such a pitch that the unfortunate Sir Thomas was 
committed to the Tower on the usual and convenient charge 
of high treason. A few days before, in preparation for this 
event, the appointment of one Sir Gervase Elways—a creature 
of Rochester—had been obtained as Lieutenant of the Fort- 
ress. At the critical moment, this individual seems to have 
awakened to a realization of the danger he was likely to 
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incur, and flatly refused to permit any poison to be taken 
to the captive. Thereupon the conspirators succeeded in 
having one Weston referred to as “a reliable person” in one 
of their letters, appointed assistant warder. On numerous 
occasions small doses of poison were administered to Over- 
bury, the result of which was the complete wrecking of his 
health. Aqua fortis, white arseanic, mercury, powder of 
diamonds, lapis cortilus, great spiders and cantharides is the 
list given in that rare book “Truth Brought to Light by 
Time.” 


Still trusting in his patron, and at a loss to account 
for the treatment to which he was being subjécted, the un- 
fortunate man wrote to his former friend asking for his 
intercession with James. Instead, Rochester is said to have 
sent him a certain white powder as an alleged cure for his 
disease. This Overbury had the good sense not to take. 


To a Mrs. Ann Turner, once ner companion, and then the 
widow of a physician, Lady Somerset (tor the marriage had 
by this time taken piace) applied for a poison, and was given 
corrosive subiimate. This was administered, some say 
forcibly, early in September, 1613, by the reliable Weston 
and one Franklin, an apothecary’s apprentice. According to 
the register of the Tower Chapel, the burial took place in 
secret on the nfteenth of the month. Rumor was, that, fear- 
ing that if they allowed the drug to operate for any length 
of time its ettects would be plainly apparent, the two assas- 
sins smothered the prisoner in the bed clothes. 


Within two years, a new star had arisen in the court 
firmament in the person of George Villiers, destined to after- 
wards become the notorious Duke of Buckingham. Somerset 
had succeeded to Cecil in’ many of the latter’s high offices. 
Becoming trightened at the thought of a disclosure of Over- 
bury’s violent end, he represented to the monarch that it 
was not improbable that he had fallen into errors likely to 
subject him to praemunire, wherefore a pardon was be- 
sought under the great seal. 


“Why, man,” James is reported to have said, “I will 
not only grant thee pardon of all manner of treasons, mis- 
prison of treasons, murders, felonies and outrages what- 
soever, done and committed by thee, but man, I'll do much 
more than this. I shall hold thee guiltless of all these 
several sorts of crimes and delinquencies which thou mayest 
hereafter happen to commit, down to thy dying day.” 


This precious document, almost unique in history, was 
carried to Lord Chancellor Edgerton, that he might attix 


ithe great seal. Having due regard for his own safety, Ed- 
gerton most emphatically declined to do anything of the 
sort, urging, with some show of reason, that by complying 
he would himself be subjected to praemunire. 


Fiercer and fiercer became the rivalry between Somerset 
and Villiers. At one time, it is said, James ordered them 
to become reconciled, a command which the new favorite 
endeavored to obey, but the older refused to listen to. Ru- 
mor, probably started by Villiers, kept persistently charging 
Somerset with Overbury’s death. At length, when the matter 
could positively no longer be ignored, James sent for Sir 
Gervase Elways and subjected him to searching examina- 
tion. It must be admitted that the monarch, while a dis- 
tinct failure- as a King, possessed the qualifications of a 
passable crown lawyer. He finally extorted from the lieu- 
tenant all facts within the latter’s knowledge. 


Chief Justice Coke was directed to examine Weston, and 
that poor tool was finally threatened into admitting his 
share of the transaction. Thereupon an order was dispatched 
directing the arrest of Somerset with all speed. The con- 
duct of James at this juncture, evidences the usual amount 
of Stuart shuffling, for the fallen fayorite was given no in- 
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timation whatever of his impending fate. , & Con 


temporary writer, says: 


Weld 


“Nor must I forget to let you know how perfec 
was in the art of dissimulation, or to give it in his « 
king craft. The Earl of Somerset never parted fron. 
more seeming affection than at this time when 
Somerset should never see him more; and had you 
seeming affection as the author himself did, ) would 
rather have believed he was in his rising than sei\ing; the 
Earl, when he kissed his hand, the King being avout his 
neck, slobbering his cheek, saying, ‘For God’s saic, when 
shall I see thee again. On my soul, I shall neither eat nor 
sleep until you come again.’ The Earl told him ‘On 
this being on the Friday. ‘For God’s sake let me,” said the 
King. ‘Shall I? Shall I?’ then lolled about his neck. ‘Then 
for God’s sake, give thy lady this kiss for me.’ In tie same 
manner, at the stair’s head, at the middie of the stairs, ang 
at the stair’s foot. The Earl was not in his coach when the 
King used these very words in the hearing of four servants, 
one of whom was Somerset’s great creature of the bed 
chamber, who reported it instantly to the author of this his. 
tory, ‘I shall never see his face more.’ 


Immediately after this disgusting exhibition, the King 
gave strict orders to his judicial sycophant to use the utmost 
severity. “God’s curse be upon you and yours,,” said this 
worthy sovereign, “if you spare any of them, and God's 
curse be upon me and mine if I pardon any of them.” Over 
three hundred examinations were held by Coke and his 
brother commissioners, who duly reported the Ear! and 
Countess guilty. 


he King 
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The trials of the murderers were now to begin. As usual, 
the subaltern agents concerned in the intrigue were (appro- 
priating from “Quentin Duryard”) “to bitterly experience the 
truth of the political maxim that if the great have frequent 
need of base tools, they make amends to society by abandon- 
ing them to their fate so soon as they find them no longer 
useful.” The account set forth in “Towell’s State Trials, 
Vol. Il., is well worth perusal, if for nothing better than to 
obtain a conception of the atrocious manner in which jus 
tice was administered, or, more properly .speaking, denied 
in the days of the great expounders of the law. Throughout 
the entire proceedings, Coke and Bacon rivalled each other 
in expressions of loyalty so fulsome as to make it appear 
incredible that any individual possessing a shred of sellf- 
respect could have listened without giving expression to 
his feeling of disgust and contempt. Small wonder is it that 
the Sage of Verulam has written, “Let Judges also remem 
ber that Solomon’s throne was supported by lions on both 
sides. Let them be lions, but yet lions under the throne, 
being circumspect that they do not check or oppose any 
points of sovereignty.” 

Richard Weston, the warder, valet, a man of about 
sixty years, was first arraigned at the Guild Hall. At the 
instigation of the great Sergeant Yelverton, himself a de 
pendent of the Suffolk family, he refused to plead. This 
exasperated my Lord Coke exceedingly, for how to convict 
the accessories until the guilt of the principals be proved? 
However, after a judicious amount of energy had been ex 
pended in threatening the accused with the peine forte et 
dure, the prisoner was finally induced to proceed to trial 
Execution followed swift upon a verdict of guilty. 


Mrs. Ann Turner next appeared at the King’s Bench, 
November 17, 1615, to be succeeded by Sir Gervase Elways 
and Franklin, the apothecary. All shared the same fate. At 
the trial of the first, there were introduced in evidence such 
paraphernalia as magic pictures, puppets, enchanted papers 
and mystic spells, all designed, so it was alleged, to bring 
about the death of Overbury. This assists us to a realiza 
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tion of the standard of intelligence prevailing at the epoch. 
An exumination of the effects of one Dr. Foreman, who 
seems (0 have been an assistant of Mrs. Turner in the laud- 
able enterprise, resulted inter alia, in finding a record of the 
jove aifairs of certain court ladies. This piece of docu- 
mentary evidence, the Chief Justice most virtuously sup- 
pressed. The reason why was discovered shortly after, when 
jt was found that the name of Lady Coke occupied a prom- 
jnent place in the Doctor’s memoir. 

Mrs. Turner, formerly companion of Frances Howard, 
jater Lady of Somerset, was one of the most beautiful women 
of her time, and the aristocracy of England attended her 
execution at Tyburne. She appeared on the scaffold dressed 
as for a ball, rouged and wearing a neck ruff starched with 
yellow starch, an article of dress of which she is claimed to 
have been the inventor. The grave Chief Justice took occasion 
during the trial to particularly impress upon her his earnest 
hope that she would be the last by whom it would be worn. 
Coke, by the way, had his wish, for, as Sir S. D’Ewes says, 
“many aiter that day of either sex, forebore the use of that 
color starch, until at last it grew to be detested and dis- 
used.” 

Sir Thomas Monson, King’s Falconer, and his servant, 
Mason, were more fortunate. The former, so far as appears, 
had done nothing but recommend Weston to Somerset. Upon 
arraignment, Coke exhorted him to confess and throw him- 
self upon the mercy of the court, only to be met with a 
very determined refusal. Before the altercation had pro- 
ceeded to any great length, James, in the usual Stuart fash- 
jon, interfered with the course of justice by sending some 
yoemen of the guard to escort the prisoner to the Tower, 
from which place of confinement he was shortly after re- 
Jeased. At which the great Lord Coke waxed ‘exceeding 
wroth, only to come whining back to the royal knees a little 
Jater on. a \muned 

Monson was alleged to have carried the prisoner a poi- 
soned tart. “Simon,” said the Chief Justice, “thou had’st 
also a hand in this poisoning business.” “I had but one 
finger in it,” cried he, “which cost me skin and nail,” the 
result of having dipped a finger in and tasted the sauce. 
“Acquitted,” saith the chronicler, “as it was thought he 
would not have tasted the syrup had he known it to be 
poisoned.” 


Not until May, 1616, were the Somersets brought to 
trial, for, despite his emphatic declaration, James proved 
himself incapable of previously arriving at any determina- 
tion respecting their fate. Delays were introduced on the 
pretense of investigating certain charges against the Earl 
of receiving bribes from Spain to place Prince Charles in the 
hands of that court. This amounted to nothing and it was 
finally determined to take up the Overbury matter. 


It would have saved James much mental perturbation 
could the Earl and Countess have been induced to confess. 
Loath to abandon his quondam favorite, he adopted the usual 
dallying and crooked course. Husband and wife were kept 
Separate in the Tower, and continually beset by court emis- 
saries, chief of whom was the illustrious Francis Bacon, 
ready as ever to do all dirty work required of him by his 
royal master. The Countess finally weakened and confessed. 
We acquire some respect for the Earl on learning that he 
assumed a decidedly defiant tone, demanding a private in- 
terview with James, and declaring that if brought to the 
bar he would reveal such things as his swinish majesty 
Would scarcely care to have made public—a threat which 
frightened royalty nearly out of its wits. 

While affairs were in this condition, on May 24, the Coun- 
tess was arraigned, a vast multitude of courtiers filling West- 
Iiinster Hall. Lord Ellesmere presided over a Steward’s 





Court, composed of twenty-one peers and many judges. 
Bacon conducted the case for the prosecution. An eye wit- 
ness records that the murderess— 

“After sentence given, in a most humble, yet not base 
manner, besought the Lord High Steward to whom she first 
directed her speech, and then likewise to the rest of the 
lords, that they would be pleased to mediate his Majesty 
on her behalf for his gracious favour and mercy which they 
promised to do; and then expressing her inward sorrow by 
the many tears she shed departed.” 

Oh. yes, English law dealt very leniently with the titled 
criminal. Within a few days, she received her pardon. 

On the day when this edifying scene took place, Sir 
George Moore, Lieutenant of the Tower, warned Somerset 
of his coming trial. The Earl, in a burst of defiance, re- 
fused to attend unless. carried in his bed. Thereupon Sir 
George, very badly frightened, indeed (in the words of Wel- 
don), “goes to Greenwich as late as it was, being twelve at 
night, and bounceth at the back stairs as if mad.” James 
iz awakened from a sound sleep and on hearing his tale of 
woe, makes the usual pitiful exhibition of himself. “On 
my soul, Moore,” he cries, “I wot not what to do. Thou 
art a wise man; help me in this great trial and thou shalt 
find that thou dost it for a thankful master. Thou shalt 
have a suit worth hundreds to thee.” 

Moore finally succeeded in inducing Somerset to appear 
about eight next morning in Westminster Hall. (Incident- 
ally, it may be remarked, that, wonderful to relate, James 
kept his word, and the diplomatic lieutenant duly received 
his reward later on.) A servant was placed on either side 
of the defendant with a cloak in his hands, under instruc- 
tions that if in any wise the King was assailed, the prisoner 
sbould be muffled and carried from the court room. Bacon, 
according to orders, treated Somerset very leniently, omit- 
ting the usual vituperation in which Crown Counsel delighted 
to indulge. The Earl maintained his innocence and dis- 
played much more ability than any one had ever supposed he 
possessed. After an eleven hours’ trial, his peers found 
him guilty, and sentence of death was thereupon passed. 

Needless to state, the vacillating Stuart offered Somer- 
set a pardon, but the latter refused the proferred boon, re 
iterating his innocence, and declaring that he would accept 
nothing else than a reversal of the judgment. A few years’ 
imprisonment, however, proved wonderfully efficacious in 
inducing a change of heart. He finally accepted, and the 
Earl and his Countess retired to the country on an allow- 
ance (magnificent at the time) of some £4,000 a year. James, 
unable to rid himself of a sneaking regard for his late favor- 
ite, did not permit the latter’s coat of arms to be reversed, 
and it was expressly decreed “that felony should not be 
ranked among the disgraces df those who were to be ex- 
cluded from the order of St. George.” Thus was the aristo- 
cratic flavor of the decoration preserved and its popularity 
much increased among the nobility of the realm. 

My Lady of Somerset died in 1632, the Earl in 1647. 
One child survived, Lady Ann Carr, born in the Tower and 
named after the Queen. She later became Duchess of Bed- 
ford and it is said that she learned the story of her parents’ 
crime but a year or two before her death. 





A NEW PUNISHMENT FOR WIFE BEATERS. 

One New Jersey court justice has evolved a new punish- 
ment for wife beaters. He orders that the husband shall be 
taken into a back room of the court and receiva as many 
blows at the handg of his wife as she suffered from him, and 
if she is unwilling or unable to carry out the verdict, the 
eourt will name a healthy policeman to do the pounding. 
Whether this will promote the future domestic harmony of 
the couple is, however, another question. 
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Ordinarily, the discussion of a plain statutory enactment 
upon a purely business subject, would be dull and uninter- 
esting, but because of its history, its completeness, its adop- 
tion by so many States, and its importance, the Uniform Ne 
gotiable Instruments Law is an exception to the rule. 


WHAT IT 1S. 


Concisely stated, the Uniform Negotiable Instruments Law 
is the crystallized wisdom of all the past in reference to ne- 
gotiable instruments of every kind, as gathered from commer- 
cial usage and experience, legislative expressions and judicial 
decisions, illumined by analytical and philosophical discus- 
sions by the legal profession, supplemented by the wants which 
the experience of the keen intellects of practical men of finance 
throughout the enlightened world have shown to be necessary 
or expedient, and declared law by statutory enactment in the 
various States of the Federal Union which have adopted it. 


WHAT IT IS NOT. 


We do not mean to assert that in its details it is fully 
adapted to the wants of each and every community, but we 
do affirm that its provisions in the main meet all practical re- 
quirements of the commercial world. Notwithstanding its 
imperfections it is recognized almost universally as a most 
complete and comprehensive declaration of the law upon the 
subject of negotiable paper. Under the well-established rule 
that by thé adoption of a law of another State, the judicial 
interpretation of that law iby the highest court of such State 
is also adopted, it is manifest that such uniformity in the 
law is of great benefit and assurance to those who are com- 
pelled to know the law at their hazard, and to act with dis- 
patch in matters of great moment involving immense financial 
loss if an error in its understanding be made. 


ITS ORIGIN AND HISTORY. 


The proximate origin of the law was with the American 
Bar Association, but its basis is the English Bills of Exchange 
Act which became a law in Great Britain in 1882, and the Bills 
of Exchange Act was based upon Judge Chalmer’s digest, in 
itself a very creditable codification of the law relating to bills, 
notes and checks. Thus the trail of its evolution is clearly 
discernible from the somewhat chaotic and uncertain condi- 
tions of the remote past theretofore existing under various 
and varient statutes and irreconcilable decisions, until it 
assumed its present perfected form and comprehensive scope. 

It is the law of at least fifty millions of our people; the 
same for all—word for word—barring some unimportant points 
in some of the jurisdictions, the most notable of which are 
Wisconsin and Colorado. 


Munificent as it is, the greatest merit of this Act is not the 
law itself, but its uniformity, conclusive proof of the possibil- 
ity and practicability of all the States having codified laws, 
and of having them the same in every sovereignty (excepting, 
of course under special local conditions), and covering practi- 
cally every subject pertaining to the welfare of the people. 

This beneficent enactment is the resuit of careful and pain- 
staking thought, and most diligent research. Unlike many 
laws it did not spring from a popular demand, for the average 
layman knew little and cared less for it, but it is the product 
of the broadest minds and keenest intellects of the legal and 





A Consideration of the Uniform Negotiable 
Instruments Law. 


By John D. Milliken. 





financial world, actuated by altruistic motives, and prompted 
by the necessities of commerce, and of a systematic judicial 
procedure. 


As stated, its conception was with members of the Ameri. 
can Bar Association, organized in 1878. In July of that year 
several prominent lawyers of the country issued a call for the 
organization of that body, and in the call its first object was 
stated to be to “‘assimilate the laws of the different States.” 
The first article of its constitution provided that “its object 
shall be to advance the science and jurisprudence, promote 
the administration of justice and uniformity of legislation 
throughout the Union, uphold the honor of the profession of 
the law, and encourage cordial intercourse among the members 
ot the American Bar.” 


A committee of the association on Jurisprudence and Law 
Reform, at its second session in 1879, recommended co-opera- 
tion among the local councils of the various States to secure 
uniform legislation. A like report was again made in 1882, 
Again, in 1886, the project was given new inspiration, by 
reason of a circular promulgated by the Bar Association of 
Alabama, making mention of the English Bills of Exchange 
Act, and recommending its adoption. The impetus thus given 
it never ceased until it assumed its present form, and later 
became a law. 

In 1887, the committee of the American Bar Association 
on Commercial Law submitted a report recommending a Na 
tional Bankrupt Act, and National legislation upon commercial 
transactions between the various States, saying: Congress 
should enact a statute relating to bills of exchange and other 
commercial paper so far as the same is involved in interstate 
commerce.” In referring to this report, Judge Baton, of Rhode 
Island, President of the Commissioners on Uniform State Laws 
says: 

“The bill it (the committee) recommended merits study 
as the precursor of the Negotiable Instruments Law. It was 
prepared by a member of the American Bankers’ Association, 
and was introduced into Congress by the late Judge Poland. 
The preliminary statement would make an appropriate and 
admirable preliminary statement, to stand at the head of our 
Negotiable Instruments Law that should be passed by Con- 
gress as a National Act in the exercise of its power over in- 
terstate commerce.” 


In 1889, the President of the Bar Association of Tennessee, 
wrestled with the subject, and, as a result, a delegate from 
that body to the American Bar Association offered a resolu- 
tion providing for a member from each State, which should 
meet and “compare and consider the laws of the different 
States relating to these subjects, and prepare a report to this 
association, with such recommendations and measures as Will 
bring about the desired result.” The resolution was adopted and 
a committee has since been appointed annually, called “The 
Committee on Uniform State Laws,” which has been wielding 
a potent influence in the creation of sentiment, and promotion 
and securement of laws of uniformity. Much literature has 
been disseminated; the importance and advantage of the step 
has been realized, and uniformity has been suggested on num- 
erous subjects, among which may be named: Marriage and 
divorce; sales of personal property; descents and distribution 





* An address delivered at the Kansas Bankers’ Association 
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of proper'y; acknowledgments of deeds; execution and probate 
of wills; form of notarial certificate; regulation of corpora- 
tions; transfer of corporate stock; partnership, and numerous 
other subjects. 

Your speaker may be pardoned for a divergence in say- 

he was named as a member of the Commission from 
Kansas in 1893, amd has ever since made such efforts as he 
could to direct attention to, and enlist the interest of the 
jegal profession and legislators of our State in the subject, 
put no practical results were obtained until the passage of 
the law under consideration in 1905. It is true that the State 
Bar Association always gave a respectful audience to every 
suggestion, and invariably gave its unanimous indorsement 
to the measure, presumably upon the theory that behind the 
mover Was a great body of lawyers and bankers of the coun- 
try who would save their reputation, and as there was no 
probability of the enactment of the law, so long as the more 
jmportant question to the legislators as to who would hold 
the offices was involved, no injury was likely to result to the 
people or themselves. 

To the intelligent, systematic and earnest efforts of this 
association, and the unceasing devotion of its officers for 
1905, is due the principal credit for the securement of the law 
jn our State. Inexplicable as it may seem, some of the most 
prominent members of the Legislature, who were also lawyers, 
opposed the measure, or gave it but a passive and indifferent 
support, but the influence of most of the leading members of 
the legal profession was exerted in favor of, and contributed 
to, the result. 

Notwithstanding the persistent efforts of the American 
Bar Association, it was not until September, 1895, that speci- 
fic action was taken in drafting a bill for consideration. In 
that year the Committee of the American Bar Association on 
Commercial Law employed an eminent specialist on commercial 
paper to draft a bill which was presented the following year, 
and, after careful consideration, the bill was presented to the 
association for its action, and the same was approved and 
recommended by that body of emiment lawyers and jurists. 
The year following, the Committee on Uniform Laws of the 
American Bankers’ Association was directed by its Executive 
Council to prepare a uniform law on commercial paper, and, 
after careful and exhaustive research and deliberation, re 
ported that the Negotiable Instruments Law seemed to be a 
better one for the purpose than any they could possibly frame. 
Further light was thrown upon the subject by a controversy 
between Dean Ames, the learned head of the law department 
of Harvard University, and the late lamented Judge Brewster, 
first Chairman of the Committee on Uniform State Laws. The 
arguments were published in the “American Law Review,” and 
other legal publications, and were widely read and carefully 
considered by the most eminent lawyers and jurists of the 
country, with the result of almost universal approval of the 
measure. 


The Act became law first in 1897, the States of New York, 
Connecticui, Colorado, Florida and Virginia having enacted 
it in that year. 

In 1898, the States of Massachusetts and Maryland fol- 
lowed, and in 1899 Rhode Island, Tennessee, North Carolina, 
Wisconsin, Utah, North Dakota, Oregon, Washington and the 
District of Columbia engrossed it upon their respective statute 
books. 

In 1901 Pennsylvania and the Territory of Arizona joined 
the array, and in 1902 Ohio, New Jersey and Iowa adopted it, 
and in 1903 Montana and Idaho followed the wake of their 
sister States. Then, in 1904, came Kentucky and Louisiana, 
and in 1905 Kansas, Oklahoma, Wyoming, California, Michi- 
gan and Nebraska brought up the rear guard. 

It will thus be seen that a great majority of the States, 
and with few exceptions all the great commercial States, have 
united in this meritorious work. 





After Pennsylvania had enacted the law, an effort was 
made to repeal it, but upon most careful consideration of the 
subject by a special legislative committee, that State re- 
affirmed its belief in its efficiency and merit by refusing to 
remove it from the statute books. [Illinois is a noteworthy 
example of the action of States unappreciative of its merit. 
For some inexplicable reason a dogmatic and arbitrary oppo- 
sition has been able to defeat the diligent and persistent efforts 
of the progressive element of that great commercial common- 
wealth, and its Legislature refuses, with a persistence and 
obstinacy worthy of a better cause, to join the other enterpris- 
ing States in its adoption. But there will be no relaxation 
on the part of the Commissioners on Uniform State Laws, the 
legal fraternity and bankers, until it shall be enacted by the 


- 
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Legislature of every State, and until the National Congress 
shall have removed every possible inter-state complication, 
by enrolling it as a Federal statute. 

ITS PRINCIPAL FEATURES. 


The Act embraces several general subdivisions or sub- 
jects, all of which are amplified and details are fully wrought 
out. A brief reference to them conveys a very definite idea 
of its scope and purpose. They are: 

(a.) Definition of Terms.—These being declared by leg- 
islative fiat, are not subjects of judicial interpretation, which 
otherwise, in the nature of things, would be divergent, and is 
in itself the very best exemplification of the merits of un- 
iformity. 

(b.) Form and Interpretation.—Under this section the 
form, time—such as post and ante dated—blanks, delivery, 


trade signature, effect of signature by agent, forged names, 
etc., are considered. 
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(c.) Consideration—Under this brief caption is consid- 
ered the presumption of and what constitutes consideration, 
who is a holder for value, the effect of want of consideration 
and the liability of an accommodation ‘party. 

(d.) Negotiation —Under this head is included what con- 
stitutes negotiation, and defines every conceivable kind of in- 
dorsement, with its effect, incidents and liabilities. 

(e.) Rights of Holder.—This provision defines who is and 
who is not a holder in due course, defects, and what consti- 
tutes notice thereof, when subject to original defenses, etc. 

(f.) Liabilities of Parties—Within the purview of this 
provision is the status of maker, drawer, acceptor, regular 
and irregular indorsers, agent or broker, and the order of their 
Mability. 

(g.) Presentment for Payment and Notice of Dishonor.— 
These sections are of great practical importance, and cover 
time, placc, manner, conditions and effects. A thorough knowl- 
edge of their requirements is essential. For instance, what 
banker or lawyer knows off-hand the proper procedure when 
the party is dead or bankrupt, to hold his estate when paper 
is dishonored? 

(h.) Discharge of Instrument.—This portion defines how 
an instrument may be discharged as by alteration, discharge 
of prior holder, extension of time and kindred matters. 

(i.) Bills of Exchange.—These are described and defined 
in a similar manner to notes, and the liabilities of drawers, 
holders, acceptors and indorsers are prescribed, and provision 
made for proper procedure to hold each of them. 

(j.) Payment of Bills of Exchange for Honor.—This bene- 
ficent feature is largely ethical, highly equitable, and is like- 
wise meritorious for its brevity and simplicity. It punishes 
the holder who refuses its benefits, and protects the payor 
against the ingratitude of the beneficiary. 

(k.) Bills in Sets.—This feature is of such rarity that it 
is of little practical value, but clearly defines liability and pre- 
scribes procedure. 

(1.) Promissory Notes and Checks.—This article defines 
promissory notes, between which and negotiable notes there 
may be a distinction, and under the former statutes and rules 
in force in some of the States there is a change by this law; 
also defines checks; distinguishes checks and bills of ex- 
change; also settles the mooted and perplexing question as to 
the time when a check is given that it operates as an assign- 
ment of the fund for which it is drawn, by declaring that it 
is when accepted by the bank upon which it is drawn. 


SOME CHANGES BY THE ACT. 


As a rule, the changes in existing laws are not radical 
or numerous. However, there are some, a few of which will 
be noted, and where there is a different rule in different States 
this law determines which shall prevail.* 


An important change is noted under “What Constitutes 
Consideration.” The learned author referred to says that the 
rule formerly prevailing in New York “produced many subtle 
refinements and rendered it impossible to reconcile all the de- 
cisions of the New York courts upon the subject.” What 
higher encomium can be pronounced upon a law, than that it 
removes such obstacles. One proposition involved is that by 
this law “an antecedent or pre-existing debt constitutes value.” 
It was formerly held that it did not. By this statute there is 
a change in the laws as construed by the courts of New York, 
Pennsylvania, Tennessee and Wisconsin. 

The section defining “Conditional Indorsement” is prac- 
tically the same as that in the English Bills of Exchange Act, 
and is said to have materially altered the law, for it was for- 
merly held that if a bill was indorsed conditionally, the ac- 





* Much credit is due to Mr. John J. Crawford, of the New 
York Bar, the eminent commercial lawyer who prepared the 
original draft of the bill, for references made to changes in 
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ceptor paid it at his peril if the condition was n: fulfilled 
If he dishonored the bill he might be subject to da: : 
yet it might be impossible for him to find out if th 
had been fulfilled. This statute removes the risk. 

Another important question settled, and changi: ~ the law 
in many States, is that pertaining to the “Rights > holder 
in due course.” The import of this section is tha: a holder 
in due course holds the instrument free from any defect of title 
of prior parties, and free from defenses available to prior pap. 
ties among themselves. For instance, it was former!) j1eld that 
a mote given in a gambling transaction, though n: Otiable, 
and obtained in due course, was void, even in the hands ¢f 
an innocent holder for value. The law removes that dit. 
ficulty. 

An important change in the law of “Liability of Generg 
Indorser” is made. It enlarges his liability and makes an fp. 
dorser for collection liable in all respects as a maker or gep. 
eral unqualified indorser of the instrument. This is of great 
practical import to banks, 

Equally important is the change made in the law relating 
to the effect of an “Alteration of Instrument.” A materiai 
alteration voids a negotiable instrument except as against a 
party who has made, or has himself authorized or assented 
to the alteration, but does not affect subsequent indorser, 
Formerly the value of negotiable paper was greatly impaired 
by reason of the fact that if there was a material alteration, 
the instrument was void, even in the hands of an innocent 
purchaser. 

The question of days of grace, always an apparent absur- 
dity, is eliminated by the utter abolishment of them, except in 
North Carolina, and Massachusetts retains them as to drafts 
and bilsl of exchange. Definitely fixing the time when a note 
falls due upon Sunday or a legal holiday is a wise provision. 

The expression that “sum certain” is such “when the 
words “with exchange” or a fixed rate and “at current rate” 
is used, alters the law in States whose courts held that this 
provision was destructive of the negotiability of instruments. 
Likewise a provision for attorney's fees does not render non- 
negotiable a note otherwise negotiable. In certain jurisdic- 
tions a note with seal destroyed its negotiability. These hy- 
pertechnical decisions are superseded by the express declara- 
tion of the law. 

Heretofore, in some States, making a note payable in a 
“certain kind of money” was held fatal to its negotiability, 
but this objection is removed by the Act. It has not, however, 
extended negotiable qualities to a note “payable in property” 
fn all instances. Before the adoption of this law some courts 
held that an instrument payable to “one or more of several, 
or to the holder of an office for the time being,” was not ne- 
gotiable. This law destroyed such holdings. Formerly @ 
stolen note was non-negotiable, and an innocent holder in due 
course was not protected. By virtue of this Act this objection 
is removed. While this may seem startling and a radical de 
parture at first glance, it is based upon good sense, and is as 
well good law, clearly recognizing the principle that of two 
innocent persons who suffer, the one who was negligent should 
sustain the loss. For instance, the owner of the note may be 
blamable for negligence, while the purchaser without notice 
is entirely blameless. Germany has such a law. 

Formerly any offset was available as a defense to the 

holder of a note acquired after due. The present Act limits 

such defense to equities as to the instrument itself. 

These are but illustrations of some of the numerous 

changes, made by the law, but are sufficient to show the char- 

acter of those made, and to indicate the necessity for its thor- 
ough and painstaking study, and as complete knowledge of it 
as possible by lawyers as well as bankers. 

It will be observed that the important alterations consist 

mainly in correcting certain unfortunate judicial decisions 


ag es, and 
condition 





the law. See Crawford’s Ann. Neg. Inst. Law. 


and inconsiderate legislative enactments, and in removing 









22er 


sos 48538 & 


a a Oe ll rlCU lU ll 


—=—=— 
fulfilled, 


Ses, and 
Ondition 


the law 
Y holder 
1 holder 
t of title 
‘ior par. 
eld that 
Otiable, 
ands of 
hat dif. 


Genera] 
3 an ép- 
or gen- 
f great 


relating 
naterial 
sainst a 
ssented 
lorsers, 
n paired 
eration, 
1nocent 


| absur- 
cept in 
| drafts 
@ note 
Vision. 
en the 
t rate” 
at this 
ments. 
or non- 


mn sist 
sions 
ving 


THE AMERICAN LAWYER. 349 





i 





—_— 
goudts as to what the law is, where there has been honest 
differences of judgment in their interpretation. 


It may be safely said that there is not a provision of the 
entire Act unsupported by tried and tested statutes, or by 
judicial decisions of courts of the highest respectability. Of 
the law, Professor Huffcut, in his work on negotiable instru- 
ments, says: 

“It presents the best statement available of the results 
of English and American judiciary decisions.” 


And Mr. Tracy, Chairman of the Committee on Uniform 
Laws of the American Bankers’ Association, affirms that: “It 
bas worked satisfactory to all classes of business men.” 

While Mr. Arthur Cohen, formerly Queen's Counselor, de- 
clares that: “On the whole, I consider it a very important 
and ably framed code, its style and language seem to me, in 
some respects, to be better than the English Act, as being 
simpler, less technical and more easily intelligible. I have 
po doubt it is not perfect. What code is perfect?” 

So distinguished a personage as Lord Herschell, asserts 
that its adoption “is a boon to both nations,” English and 
American. 

Upon the very highest authority it has been said, that 
the preparation of the English Act involved the work of more 
than one hundred trained and skilful lawyers, the co-operation 
of the mercantile world for years in its evolution and its 
critical examination by both houses of Parliament. 

In this country the Act has had the criticism of lawyers 
in the Commission for thirty-two (32) States, who had it under 
consideration for more than year during its preparation and of 
leading text writers and teachers on bills and notes. 

‘And Senator Daniels says: “The pioneer who stood on the 
borders of our western civilization thirty years ago, and who 
today sees the same landscape, then covered with primeval 
forests, or stretching wide in solitary prairies, now brilliant 
with gorgeous cities, and teeming with the industries of 
crowded millions, recognizes a change not more marked than 
that which has been exhibited in the rapid and diversified de- 
velopment of the subject of Negotiable Instruments.” 

It may be added that able lawyers and intelligent bankers 
in the legislatures of more than two-thirds of the States stud- 
ied and approved it in substance and form, and of all the cases 
under it in the various courts we know of none that has ad- 
versely criticised it. 

It has been truly said that “great empires, both ancient 
and modern, have built their strength and glory on their trade, 
and to-day we have great arteries of steel transportation pul- 
sating across the continent, and white-winged fleets of com- 
merce traverse the seas. They not only carry the fruits of the 
labor of the agriculturalist, but what would he and the fruits 
of his labor be worth without them? The merchant, the man- 
ufacturer, the agriculturalist, three great classes of the world, 
each dependent upon the other, each entitled to the same pro- 
tection before the law, each justly claims alike, under the 
Constitution, the right of life, liberty and property. They 
constitute one mighty people, citizens of one Republic, all 
deserving of our care, all governed by the same laws, whose 
rights shall be weighed in the same balance, that shall not 
swerve a hair’s breadth in favor of either while being held 
by the blind Goddess of Justice.” 

It is equally true that these magnificent triumphs of our 
marvelous civilization would not have been realized except 
for the men of finance, whose wisdom, ambition, discretion and 
Valor in a measure far beyond that accredited to them, sus- 
tained and directed those who originated and executed these 
achievements of which we so justifiably boast. 


Much as the legal and banking professions are adversely 
@iticised, the fact remains that to their fidelity and judgment 
is committed practically all the important property interest 





of the civilized world. And the trusteeship is exercised with 
a loyal and scrupulous care worthy of the high character of 
the members of both these noble callings. 

To the members of both is due the honor and glory of 
having, in the Negotiable Instruments Law, placed a beauti- 
ful and substantial stone im the structure of that jurisprudence 
of which it is said: 


“To the building up of this system many generations of 
judges and lawyers have brought their wisdom, learning and 
experience. The workmen have died, but the work, like the 
building of the Cathedral of Milan, or of Cologne, has gone 
steadily on. Those glorious edifices are, we are told, at length 
finished, and already begin to show decay; but the law, being 
a living growth, whose roots are in the life of the people, ever 
advances to an ever-unattainable completion. The majestic in- 
tellectual structure of our jurisprudence, massive, grand and 
venerable, standing unmoved in the tide of history, has wit- 
nessed the rise and fall of dynasties; but amidst all these 
changes, its peaceful workmen, carrying a trowel to build 
but no torch to burn, have kept on with their labors, now 
strengthening its foundations, now removing some unsightly 
angle, anon lighting up or clearing out some dark passage, 
now adding to its size and improving its symmetry and use 
fulmess, and at all times carrying its walls still higher towards 
the skies; thus preserving and adapting it, albeit at times 
tardily, to the ever-changing and multiplying wants of so- 
ciety.” 








POSSESSION NOT ALL, 


Justice Holmes, of the United States Supreme Court, in 
a recent discussion of the question of accumulated wealth, 
offered the suggestion that rich men merely “controlled their 
large fortunes, and that after all they are really employed 
for the welfare of the public; that the tendencies which make 
capital plentiful and ite investment profitable, benefit the peo- 
ple, even though they own a little of the capital themselves.” 

A careful analysis of the question must discover a con- 
siderable amount of truth in the theory advanced by the emi- 
nent jurist. It is not the mere possession or control of wealth 
in itself, however, with which the general public is concerned 
at the present time. It is rather the greed of organized capital 
and its seeming disposition to secure control of government 
and of legislation with a view to promoting its own selfish 
interest, regardless of the welfare of the rights of the general 
public. It is the avarice of wealth which breeds discontent 
and socialistic tendencies in the United States, and if the 
present campaign against trusts, monopolies and the corrup- 
tion of wealth is carried to the extreme, the encroachment 
of corporate greed on the rights of the common people 
alone can be held responsible-—Waterbury (Conn.) “Republi- 
can.” 








THE HIGHEST COURT. 


Two of them were pretty girls, visiting Washington. 
They listened with hushed attention to the words of wisdom 
that fell from the lips of the third. He was their Washing- 
ton cousin and knew all about the Capitol, and was graciously 
explaining its sights to them. 

“And this,” said he, stopping before a door in the Cap- 
itol, “is the Supreme Court of the United States. That, you 
know, is the highest judicial court in the land. There are 
other courts in different parts of the country that are just 
as high, but this is the highest judicial court.” 

Then they entered and heard an argument delivered 
before nine Judicial Judges. 
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The commutation clause of the Homestead Law is like 
the famous wooden horse by means of which the ancient 
Greeks entered Troy—fair on the outside, but within full of 
deceit and treachery. And, to continue our parallel, the hid- 
den Greeks in this modern wooden horse are the private 
monopolizers of land. 

Apart from an inconsiderable number of people, the pri- 
vate ownership of land is agreed upon among men to be 
fair and just. It is only when private ownership abuses its 
trust that doubt enters and we begin to question the wisdom 
of allowing one man to own and withhold from use what 
another man desires, but cannot obtain. 

A new country affords especially favorable conditions 
under which to study the methods by which lands pass into 
the hands of individual or corporate speculative holders, 
and are by them “watered” in value before they are passed 
on to the public. Here the methods are simpler and more 
direct, even if not more profitable, than in the more thickly 
settled parts of the country. The ways by which the pub- 
lic lands are used as a means to exploit the former are 
clear and known to-all. The degree of exploitation is 
fairly measurable. The results are already becoming ap- 
parent. 

Briefly, the commutation clause of the Homestead Law 
provides that after fourteen months’ residence the home- 
steader may commute for a cash sum, avoid further resi- 
dence requirements, and become the absolute owner of 
one hundred and sixty acres of land at a total expense, out- 
side of residence and other improvements, of not more 
than $450. 

Since the average “claim” is worth not less than 
$1,000, and many of them $2,000 and upward, it is evident 
that the commutation clause will be eagerly seized upon by 
those anxious only to get the cash value of their lands to 
invest in other lines of business. Those who take advantage 
of the homestead laws are not as a rule men and women 
of large money-earning power, and the fourteen months’ 
residence becomes profitable—or at least way-paying—by 
labor for older settlers, teaching school, or, in many in- 
stances, by working in one of the many small towns spring- 
ing up along the line of the railroad. The cost of a claim- 
shanty is, or may be made, very small. A building meeting 
the official requirements need not.cost to exceed $75. The 
net gain to the commuter, selling after fourteen months’ 
residence on his claim, is from $400 up, according to location 
and desirability of his claim, and his ability as a salesman. 

The commuters come from many walks of life, but the 
larger proportion of them are men and women from the 
country, settled ten or a dozen years ago, where the memory 
of lands secured easily and sold at a handsome profit still 
lingers. Sons of these earlier settlers, men who have nont 
as yet used their homestead rights, teachers in the public 
schools, clerks, day laborers—all these are to be numbered 
among those who take up Government land fcr the purposes 
of speculation. 

In some parts of the country companies owning timber 
lands encourage married men to take up claims, the com- 
panies building houses and making the required improve- 


ments, for a consideration—a subsequent sale to them of 
timber and land. 


The Abuse of the Homestead Law. 


By Hugh J. Hughes. 


Reprinted by special permission, from “Watson’s Magazine.” 





The commuter justifies his action by saying that ag g 
citizen he has an equal right with any and all other mep 
to the Government lands. Undoubtedly the money so ge 
cured has started many an enterprising young man in bugj 
ness. He would resent the idea that he is not tully ep. 
titled to the land he has entered upon, or that he has ip 
any way been party to a fraud. 


The original intent of the Homestead Law was to fu. 
nish free homes to the people. The minimum of labor and 
of realty improvement was required, in order that even 
the poorest man could meet the conditions of home making. 
The framers of this law, however, had builded better than 
they knew—no loophole was left through which the specu 
lator could exploit the public lands. So the commutation 
rider was added to the law—and, presto! the deed was done, 
and the speculator’s days were lengthened indefinitely in 
the land. 


Barring the accidents of sickness or death, the genuine 
settler has no need for the commutation clause. He is better 
off, having no taxes to pay, to let title rest with the Gov- 
ernment the full period of his homesteading term. It is true 
that he cannot mortgage his land until the title is in his 
own name, but that is not a disadvantage. It fact, it isa 
very real and valuable protection to a new man in a new 
country. If he lives closer, he also lives safer than the man 
who buys all that joins him and everything going with it. 


The real settler builds his shanty—I knew one that 
Was a covered wagon with the sides sodded up in winter— 
gets out his breaking-plow and goes to work. The first 
season he puts in a little garden, a few acres of flax and 
oats, and breaks as much more as he can. The second year 
he harvests a wheat and flax crop and begins to pay for 
his improvements. He goes ahead, some men, of course, 
faster than others, giving small heed to land values, except 
as they indicate gathering neighbors and better markets. 
He starts a school and sends his children, and often drives 
with them from over three to six miles of wind-swept prairie 
in order that they may have the benefits of a common-school 
education. He gathers with his neighbors at the school- 
house and begins a church. He taxes himself heavily for 
his schools. He puts the grading machine on the trail of 
the bison. He builds bridges and barns and houses. He 
strings the telephone wires across the prairies. He builds 
elevators for his grain. In time he becomes influential, 
respected, if not a leader—we cannot all be leaders—that 
better thing, one of the common people, of whom Lincoln 
said: “God must have loved them, because he made s0 
many of them.” 


And the commuter—what of him? He builds his shack 
as cheaply as possible—one window, one door, single board 
walls, his household goods, a second-hand stove, a chair, & 
bunk and a bench on which to eat his meals. He hires & 
man to come and break the ten acres required by law. He 
attends to his business, which, if it does not call him away 
from his claim, is to sit and watch the days go by. He has 
no community of interest with the real settler. A school 
near his claim is a good thing because it will enhance the 
value of his land. Roads are desirable for the same reason. 


_The broader reasons why men labor and get homes do not 
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appeal to him. His effort is to gain the maximum amount 


of wealth with the least possible effort. 


Wiitingly, or not, he plays into the hands of the land 
gpeculator. Sometimes this is a neighbor whose prosperity 
enables him to enlarge his farm. Oftener, in fact, usually, 
the speculator is a real estate agent whose business it is 
to buy up commuted claims, and induce men to commute 
their claims in order that he may buy them. 

There is a word to be said even where a farmer en- 
larges his farm by buying a commuted claim. The fact 
that he is able to purchase, establishes beyond question his 
ability to make a living without purchasing. He secures, by 
the payment of five or ten dollars per acre, land that has 
an annual earning power of nearly 100 per cent of its cost 
price. While this is a legitimate transaction, it is clearly 
to be seen that this farmer, rather than the commuter, is 
ibe real beneficiary of a grant intended, not for the landed, 
put for the landless. It is not the original intent of the 
jaw to make larger farms, but to make more homes; not to 
give more to him that has much, but to give something to 
bim that has little. 


The real estate agent is the representative of land 
plunder. He is not often more than the figure-head—the 
agent simply—through whom the real estate business is 
done. Back of him are the banks and the moneyed interests. 
First, the local bank, then the metropolitan bank situated 
in the twin citiee, Chicago, or the East, and back of these 
again the trust companies, the insurance companies, the 
great industrial trusts. 


The real estate agent is a commissioned representative 
of these allied forces. He is the boy over ‘the fence ready 
to pocket the apples when Johnny Commuter has shaken 
them from the Government tree. He is a good fellow— 
popular; that is part of his business. He is ordinarily 
“square” in his dealings—barring some generally winked-at 
lapses from strict business morality. He works industriously, 
spends money, and makes it. His methods are worthy a 
separate paper. It is sufficient for our present purposes 
to say that he is in the market to buy what the commuter 
has to sell, and that he buys it as cheaply as possible. 

Instances are frequent where collusion is shown be- 
tween the land agent and the commuter, the former fur- 
nishing to the latter the cash necessary to make final proof, 
upon conditions of sale expressly understood. It is gen- 
erally known among men taking up land that they can 
secure commutation money whenever they desire to make 
early proof, especially if they desire to sell. 


When the land passes from the ownership of the Gov- 
ernment to the commuter, it generally happens that soon 
afterward another deed is recorded transferring the title 
to some land company. The company, at this stage of the 
transaction, wisely enough refrains from advertising its 
business very largely or booming the country. While it 
will sell lands, it prefers to buy. It is only when a large 
Rumber of individual holdings have passed into its pos- 
session that the second phase of its activities, the “boom- 
ing” and selling of the lands, is definitely undertaken. 

A year, or two, or ten, may have elapsed since the first 
settlement. To money, time has no meaning, save as it 
represents interest. Money can wait, men cannot. They 
must be clothed and housed and fed. Their must is money’s 
opportunity. 

The scene shifts from the great West to “back East” 
in lowa or Illinois or Wisconsin. There a neighborhood of 
men have gained a living by hard work and close figuring. 
Almost without their knowledge, land values have risen 
and risen. Their farms are productive. They are prosper- 
ous. There the Western “boom” begins. 





An eastern branch of the real estate firm begins to flood 
them with circulars, special editions of papers, reports of 
phenomenal crops, tales of twenty, fifteen, ten dollar lands 
that will pay for themselves out of the first crop. 

The new land is good. The soil is productive. The 
price is low. So they sell out to the “Dutch,’ who buy— 
and in time pay for—their sixty, eighty, one hundred dollar 
lands, and locate in the new region, buying lands at fifteen 
and twenty dollars an acre, that cost the real estate firm 
possibly five to eight dollars—frequently less than that— 
and which have not turned into the wealth of the Nation 
one cent of revenue. The well-to-do buy for cash, getting 
each from three hundred and twenty acres up’ to one and 
two thousand. The poorer men by on “crop-payment’— 
that is, they agree to furnish everything, pay all expenses 
and turn in one-half the crop annually until the land is paid 
for. Since the rate of interest is high, usually 8 per cent, 
and the prices of crops and the yield of crop per acre are 
seldom up to the high-water mark of the circulars, the crop, 
or two, that was expected to wipe out the debt and leave 
the man owner of a three hundred and twenty acre farm 
runs into six or seven or ten before the debts are paid and 
the farm is clear. 

‘nis, briefly told, is the story of the alienation of the 
public land from its intended purpose. The real estate man, 
through the commuter, is enabled to hold up the genuine 
farmer for from $1,500 to $2,500 per quarter section of land. 
He has added nothing to its value, real or imaginery. He 
took raw prairie, and in the main he sells raw prairie. If 
he broke the land while awaiting a purchaser he got his 
pay back in crops, thereby lessening the available fertility 
of the soil, and when he comes to sell, he sells at “im 
proved farm” prices, which range $5 to $10 above those of 
adjoining raw prairie. His value to the community has been 
negative. He has retarded rather than fostered immigra- 
tion until such time as he could profit by it. He has held 
lands out of the market, and forced men to take up with 
less desirable lands. He has done this, and more, to levy a 
tribute on the farmer, the settler who desires and will have 
a home. 

All along the border line of settlement, wherever it has 
gone, wherever it is, the real estate man is present, and 
the commuter, like one of old, comes also. The short-sight- 
edness of the one turns to the profit of the other, and the 
cupidity of both becomes a tax upon honest labor. 

Nor is it the settler upon the frontier who is the sole 
loser. The landless eastern man, the tenant, sees prices 
in general going up. He attributes it to mixed and dairy 
farming. Mixed and dairy farming are the result of high- 
priced lands, not the cause. He will see that clearly enough 
if he comes out to my North Dakota home, where land 
values are now forcing us to abandon grain farming and 
become dairymen and mixed farmers. 

In another locality perhaps he attributes it to “the 
Dutch.” He is pretty certain, because of his limited knowl- 
edge of conditions, to see in the rising values some local, 
temporary cause, and so is the more anxious to sell, if he 
owns a farm, and buy in a cheaper locality. 

But the landless man finds lands and rentals steadily 
rising in the East. Local causes operate to this end. Once 
the La Crosse valley, in western Wisconsin, was a grain- 
growing region, then it became a dairying section as prices 
advanced. Then someone discovered its splendid adapta- 
tion to small fruit growing. Lands sold for taxes twenty 
years ago are today worth over one hundred dollars per 
acre. But these local instances, numerous as they are, only 
emphasize the fact that the lessening area of free lands in 
the West, coupled with the steady advance in prices of 
Western speculators’ lands, forces up the level of prices 
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in the East, as the raising of the crest of a dam raises the 
level of the stream for a long distance back. 


Someone will say: “But the farmers are the gainers 
from these increased values.” They are not. For the gen- 
uine farmer, money invested in land represents just so much 
sunken capital. The productivity of the farm is not in- 
creased in the slightest degree by the fact that the values 
have trebled. Better methods give better results, but the 
added yield goes to meet the rental charges. A farm worth 
$10 will produce as much—probably more—of the cereal 
crops per acre than your one hundred dollar Illinois land. 
If there is no advantage due to closer markets, better school 
facilities, social advantages and the like, then $90 per acre 
represents “water,” upon which the farmer has to pay inter- 
est in the form of rental before he can begin to lay aside 
wages for himself. 


But, taking our twenty-five dollar land as representing 
fair farming values, let us compare land values with the 
Easterner. It is worth while to state right here that the 
value of lands in my home county have been inflated not 
less than ten dollars an acre. But at twenty-five dollars per 
acre we have daily mail, the telephone, a 40-cent per 100 
pounds freight rate to our base of shipment, 300 miles dis- 
tant, and a price for our grain averaging 12 cents under the 
market quotations of Minneapolis and Duluth. 


Wherein is the Illinois farmer favored four times more 
than we? Tell me, if you can, where he has twice the ad- 
vantage? He has an advantage in markets, in schools, in 
society. We admit that. Agree that it doubles the desira- 
bility of his land. It does not, but I agree that it does. Then 
his land is worth, actually worth, $50 an acre—providing 


ours is worth $25, and, as I have stated, ours is two-fifths 
fictitious value. 


If his land be worth but $50 per acre, and I think he 
will agree with me when I say that it will not earn him 
four per cent interest and fair wages on a higher valuation, 
then $50 per acre, or one-half of his total valuation, is 
“water,” pure and simple. 


Well, what of that? Much of it! When a corporation 
creates fictitious values by issuing common stock it does 
not thereby increase the “visible” wealth. Take, for in- 
stance, the case of a railroad—mileage, rolling stock, ter- 
minals, all remain as before. The taxable value has not been 
increased. And so with other corporations—an increase of 
the capital stock is unattended by a heavier check to the 
State for taxes. Not so with the farm. Let real estate ad- 
vance, and the rate of valuation advances, the rate of tax 
remains as before, the tax is increased. If the values of the 
farms of Illinois be 50 per cent water, rest assured that the 
taxes of the Illinois farmers are not. 


So much by way of trying to make this point clear: 
That watered values of farms throw the burdens of taxation 
away from the large corporations and upon the farmers. 
South Dakota admits of an increase in its farmers’ tax bill 
within the past few years of a total now aggregating $500,- 
000 per year. 


The money power, by watering the values of farm lands, 
has succeeded in throwing upon the farming classes much 
more than their share of local and State taxation. 

Another result of the watering of land values is the 
creation of a class ef men living from the soil, but not own- 
ing it—tenants, we call them. Every dollar of fictitious value 
you add to the farm means by that much a separation be- 
tween the man and ownership of the land he works. Ten- 
antry is not a good thing. It is bad for the land—wasteful 
and impoverishing. It is bad for the tenant. It puts him 


7 —=—=— 
in the position of an underling. It is bad for th 

It makes him arrogant. It is good only for organi: :q Wealth, 
which hopes, by means of a landed class, to per, etuate jt 
reign of power. 

This menace to our freedom is becoming more 
evident as the area of the available public land 
down. The eagerness with which the public lands 
upon; the extent to which the commutation cla. 
homestead law is being exploited by the land Dp.undererg; 
the far-reaching consequences of land monopoly, only th. 
most evident phases of which have been touched upon jp 
this article, all demand from the American people and from 
their representatives in Congress a thorough study of the 
facts in the case—and their action—action that shall re 
move at once this commutation clause from the statute books 
Other land-law reforms are needed—are urgent—but this 
imperative! 
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SUITS OVER SMALL SUMS. 





A Georgia railroad and one of its patrons have got as far 
as the Supreme Court of that State with a lawsuit in which 
the sum of money at issue is eighteen cents, but there is a 
principle involved which both sides are determined should 
be settled for all time. In Atlanta, as in most cities south 
of New England, one cannot enter a train without exhi> 
iting a ticket and having it punched at the gates. An At 
lanta man to aid a woman with a good deal of hand baggage, 
bought a ticket to the nearest station beyond at the price 
named. It was stamped “redeemable if not used.” The 
purchaser, before leaving the station, presented it for re 
demption, but this was refused. He then went to the local 
court, which decided in his favor. The railroad company 
then appealed to a higher court, on the ground that in his 
purchase of the ticket he simply pretended to enter into a 
contract, and his purpose was to defraud. Again the pur 
chaser obtained a judgment, and the case is now before 
the Supreme Court of Georgia. The principle of the plain 
tiff is that the railrorad had no right to question his motives 
when he presented the ticket for redemption, and that of 


the railroad company is that the existence of the gate sys 
tem is at issue. 


Highly important decisions have been based on issues 
involving very small money considerations. The Supreme 
Court of the United States, last winter, gave a good deal of 
time and research to a cause carried before it on appeal 
involving only $24. A railroad was, in this case, the defend- 
ant. It owed one of its employees, a train hand, this sum, 
which was attached and collected by one of his creditors. 
The employee contended that the money was still due him, 
and carried the case up to the highest tribunal in the land. 


Our own famous Chief Justice Shaw wrote one of his 
most luminous expositions of legal principles in deciding 
a case which turned on the ownership of a bull calf. It is 
related that the bar snickered at the frequent repetition 
of the phrase “the said bull calf,’ and the chief justice re 
buked the laughing lawyers by saying: “Gentlemen, you d0 
not reflect what a bull calf may be to a very poor family!” 
Robert Browning went to law over the value of one bottle 
of wine, on the great principle that he would not be swindled 
for half a crown if he could help it. The “kicker” is often 
the subject of ridicule, but kickers have helped the world 
along at times. Given a great, scenic environment and the 
“kicker” becomes a historical personage of the first class 
John Hampden would never have “felt” the amount of “ship 





money” assessed on his estate.—Boston “Transcript.” 
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Constitution Mending and the Initiative. 
By Frank Foxcroft. 


Courtesy of “The Atlantic Monthly.” 


The equal-suffrage referendum which is to be taken 
jp Oregon this month, together with several others of minor 
jmportance, has an interest wholly independent of the ques- 
tion immediately at issue. That has been so fully dis- 
cussed of late years that there is little new to be said on 
either side. In Oregon it was thoroughly threshed out six 
years ago, when an equal-suffrage amendment to the State 
Constitution was submitted to the people in the old method, 
and was defeated at the polls. 

But the Oregon referendum derives special significance 
from the fact that it is the first attempt in American polit- 
jcal history to amend the constitution of a State by the 
direct initiative of the people, and without any intervention 
by the Legislature. It is no new thing to apply the principle 
of the referendum to State and local questions. The sub- 
mission of any constitutional amendment to ratification or 
rejection by the people is itself a referendum. But the 
new process in Oregon is unique in this: That the initiative 
is not in the Legislature, but with the people. Hitherto, if 
one principle more than another has found universal ac- 
ceptance, it is that the fundamental law of the Nation and 
of the States should be secure against abrupt and ill-con- 
sidered change. In the State of Oregon itself, prior to the 
adoption of the initiative-rreferendum amendment to the 
Constitution in 1902, time and deliberation were required 
for amending the Constitution. When a resolution pro- 
posing an amendment was introduced in a Legislature, it 
was referred to a committee. Hearings were had upon it, 
and the proposal was fully discussed in all its bearings, 
first in the committee, and later in each branch of the 
Legislature. When it came before the Legislature for action, 
it was defeated unless it received the votes of a majority 
of each House, and this not merely a majority of those 
yoting, but of all the members elected. If it passed this 
ordeal it must be approved by similar majorities in the next 
Legislature before it was sent to the people. There were 
other checks upon hasty action. Only two amendments 
could be submitted to the people at any given election. For 
ratification, it was required that an amendment should re- 
ceive a majority, not alone of the votes cast upon the 
proposition, but of the electors voting at the election. At 
the election in 1900, the vote on the equal-suffrage amend- 
ment was: Affirmative, 26,265; megative, 28,402. But if 
these figures had been reversed, the amendment would have 
been defeated, notwithstanding, for the number of votes 
cast for Justice of the Supreme Court at the same election 
was 81,950. The ratification of the amendment, therefore, 
would haye required an affirmative vote of 40,976. 

If the friends of equal suffrage in Oregon were working 
hew under the old system, they could not, under the most 
favorable conditions, achieve their end before June, 1910. 
‘Their proposal would have to run the gauntlet of the Legis- 
lature convening in January, 1907, and again of that con- 
vening in January, 1909, and could not be submitted to the 
people until the general election in June, 1910. Contrast 
with this the speed attained under the initiative-referendum. 
All that is required to set the machinery of amending the 
Constitution in motion is a petition signed by qualified 
electors to a number equal to eight per cent of the vote 


‘ast at the last preceding general election for Justice of the 


Supreme Court. In the present instance, this number was 





9,904. The petitioners, under the Constitution, had until 
February 4 to file their petitions; and the whole process, 
from that date to the day of the general election (after 
which, if a majority of those voting on the proposition vote 
in the affirmative, the amendment becomes immediately 
effective), requires only four months. This, certainly, is 
headlong speed in constitution-mending, ‘and even those 
Americans who are not ultra-conservative may be pardoned 
if they feel a little nervous over the possibilities which it 
involves. 

.ne initiative was applied to the direct enactment of 
laws in Oregon two years ago. The same number of 
voters are required as signers to the petitions as in the 
case of an amendment to the Constitution. Three measures 
were thus brought before the people in June, 1904. One 
was a proposal for a direct-primary law; another, for a 
local-option law; and a third for the payment of a salary 
to the state printer instead of fees. The first two measures 
had been repeatedly defeated in the Legislature; but they 
were enacted by the people at the polls, the first by a vote 
of more than 5 to 1, and the second by a vote of nearly 
4 to 1. The third proposal was defeated. 

The constitutionality of the initiative-referendum was 
affirmed by the Supreme Court of Oregon in December, 1903. 
The case was that of Kadderly vs. Portland, and the decision 
of the court may be found in the 44th volume of the Oregon 
Reports. The court dismissed summarily certain conten- 
tions which had been raised regarding the conditions under 
which the vote upon the ratification of the initiative-referen- 
dum amendment to the Constitution had been taken; and, 
with regard to the contention that it was in violation of 
the provision of the Federal Constitution which guarantees 
a republican form of government to the States, it ruled 
that, under the amendment, the people had simply reserved 
to themselves a larger share of legislative power, but they 
had not overthrown the republican form of the govern- 
ment, or substituted another in its place. Incidentally, the 
court delivered itself of two opinions, which have attracted 
little attention, but which materially restrict the operation 
of the amendment, and suggest the possibility of interesting 
complications in the future. These opinions’ relate to the 
application of the initiative-referendum to the enactment of 
laws. The court ruled, first, that laws proposed and enacted 
by the people under the initiative clause of the amendment 
“are subject to the same constitutional limitations as other 
statutes, and may be amended or repealed by the Legis- 
lature at will”; and, second, that the provision in the amend- 
ment to the effect that “the veto power of the Governor shall 
not extend to measures referred to the people” must neces- 
sarily “be confined to the measures which the Legislature 
may refer, and cannot apply to acts upon which the refer- 
endum may be invoked by petition.” The court went on 
to say that, unless the Governor has a right to veto any 
act submitted to him, except such as the Legislature may 
specially refer to the people, “one of the safeguards against 
hasty or ill-advised legislation which is everywhere regarded 
as essential is removed—a result manifestly not contem- 
plated by the amendment.” It may be doubted whether 
the court, in the words just quoted, did not impute to the 
promoters of the Oregon initiative a larger measure of pru- 
dence and conservatism than they actually possessed. There 
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is little reason to believe that they anticipated or desired 
that the initiative-referendum, as applied to direct legisla- 
tion, should be subject to the veto of the Governor or to 
amendment or repeal by the Legislature. In confirmation 
of this view, it is to be noticed that the initiative-referendum 
amendment approved by the Montana Legislature last year, 
and to be submitted to the vote of the people next Novem- 
ber, expressly declares that “the veto power of the Gov- 
ernor shall not extend to measures referred to the people 
by the legislative assembly, or by initiative-referendum pe- 
titions.” It is probable that the framers of the Oregon 
amendment believed that the phrase which they used gave 
them equal protection against executive interference. 

One provision of the law enacted by the Oregon Legis- 
lature in 1903, to make effective the initiative-referendum 
amendment, and to regulate elections under it, deserves all 
praise. Manifestly, if laws are to be enacted and . State 
constitutions amended in this helter-skelter fashion, with 
all discussion by legislatures eliminated, it is important 
that some means should be taken to insure the enlighten- 
ment of voters regarding the measures upon which they are 
called to vote. Something may be done through public 
meetings, and something through the newspapers. But not 
all voters can be induced to attend public meetings, and not 
all habitually read the newspapers. In any political cam- 
paign in any State, any political party would be glad to be 
assured of an opportunity to place an argument in favor of 
its- principles in the hands of every voter. Precisely this 
opportunity is afforded under the act of the Oregon Legis- 
lature. Not less than three months before an election at 
which any proposed law or amendment is to be submitted 
to the people, the Secretary of State is required to cause 
to be printed a true copy of the title and text of each meas- 
ure to be submitted, with its number and the form in which 
the question will be printed on the official ballot. The per- 
sons, committees, or duly authorized officers of any organi- 
zation filing any petition for the initiative are given the 
right to place with the Secretary of State, at least five 
months before the election, any pamphlets, advocating such 
measure. Also, not less than four months before the election, 
any person, committee or organization opposing any measure 
is given the right to place with the Secretary of State for 
distribution pamphlets presenting arguments against the 
proposition. There are minute directions as to the size of 
the pamphlet pages, the size and form of type, and even 
the quality and weight of the paper; but if these conditions 
are complied with, and enough pamphlets are furnished to 
admit of giving one to every registered voter of the State, 
the law becomes mandatory upon the Secretary of State. 
It is directed that he “shall cause one copy of each of said 
pamphlets to be bound in with his copy of the measures to 
be submitted as herein provided.” Nothing is left to the 
discretion or caprice of the Secretary. The persons or com- 
mittees interested in the pending propositions furnish their 
arguments, pro or con, suitably printed in sufficient number 
at their own cost, and the State does the rest. The pam- 
phiets are distributed by the Secretary of State to the 
county clerks, and by them to the registration officers, and 
it is made the duty of these officers, without additional com- 
pensation for the service, to give one of the pamphlets to 
every voter when he registers. In a State like Oregon, of 
comparatively sparse and scattered population, it is a great 
thing to be assured that every voter called upon to vote 
upon a proposed law or amendment shall have in his pos- 
session weeks before the vote is taken arguments carefully 
prepared by those most interested, setting forth the reasons 
for and against the proposition. Even with these provis- 
ions, a certain advantage necessarily remains with those 
who propose the measure; for the organization necessary 
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to enable them to secure the requisite number 0! signers to 
their petitions makes it easier for them—under © |inary gp, 


cumstances—than for their opponents to preps © a pam 
phiet, and to meet the cost of printing more tha. one hy, 
dred thousand copies of it to place in the hands (/ the ge, 


retary of State. It is quite conceivable that th negative 
side might sometimes go by default, and the vot 's be fy. 
nished only with arguments for the affirmative. But this, 
at least, has not been the case as regards the peu ing ques 
tion. The perplexed Oregon voter, called upon b passion. 
ate appeals to enfranchise the women of the State, \as given 
by his registration officer a pamphlet of five paz's urging 
upon him the demands of the women who want 1 ballot, 
and with it a pamphlet fully as earnest, and more (ian three 
times as long, presenting the case of those worien, pro 
fessing to speak for the majority of their sex, who not only 
do not want the ballot, but entreat men not to thrust it 
upon them, on the ground that to do so “would not only 
be an injustice to women, but would lessen their influence 
for good, and would imperil the community.” The pamphlet 
in the affirmative is presented by the Oregon Equal Suffrage 
Association; that in the negative by the Oregon State Aggo 
ciation Opposed to the Extension of Suffrage to Women 
Such a contrast and comparison of opposing views is at 
least educational, even if bewildering. 


One obvious defect of the initiative is the absence of al! 
supervision, or “editing,” of proposals. They may be 
crudely drawn, they may be mutually conflicting, but the 
measures proposed must be sent to the people in precisely 
the form in which they are filed. The proposals to be voted 
on in Oregon this month afford no less than three instances 
of such confusion. The Willamette Development Leacne 
proposes a bill to tax the gross earnings of telephone, tele- 
graph and express companies. The Grange proposes a sim- 
ilar bill. But in the first bill the tax is fixed at two per cent 
upon telegraph and express companies, and at one per 
cent upon telephone companies; while the other bill places 
it at three and two per cent respectively. What if both 
bills are adopted? The: Development League, again, pro 
poses a bill for levying a tax upon sleeping, dining, palace, 
oil and refrigerator cars; the Grange proposes an altogether 
different method of levying such a tax. There is a wild 
conflict of opinion among lawyers as to the consequences 
if both bills should be adopted; and it is an open question 
whether the companies would not be compelled to pay a 
double tax. A third instance of direct conflict is found in 
two constitutional amendments, one proposed by the 
People’s Power League, which puts the State printing wholly 
in the hands of the Legislature, and one filed by the typo 
graphical unions, which makes the office a constitutional 
one, forbids all letting out of contracts and looks to the 
ownership of a printing plant by the State. Confusion 
worse confounded would follow the adoption of both pro 
posals. 

Oregon was not the first State to incorporate the in- 
itiative and referendum in its Constitution. South Dakota 
led the way in 1898. The process in that State, however, 
does not apply to amendment of the Constitution, but to the 
enactment of laws. Five per cent of the electors may, by 
petition, require the Legislature to enact any measure which 
they may propose, and to submit it to a referendum. A like 
number of electors may require the Legislature to submit 
to a referendum any measure which it may, at its own it 
itiative, have enacted. The Montana initiative-referendum 
amendment, now pending, expressly excepts proposals fot 
amendment of the Constitution from the operation of tbe 
system. The Missouri initiative-referendum amendment, 
ratified by the people in 1904, admits of the amendment of 
the Constitution by the initiative of the people, but is more 
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in its requirements than the Oregon amendment. ‘Ten 


per cent of the electors may, by signed petitions, require tho 
Legislature to submit to a referendum any measure which 
it may have enacted; fifteen per cent may propose any law 
or the amendment or repeal of any law, and require a refer- 
endum on its proposal; and twenty per cent may propose 
goy amendment to the Constitution, and demand its sub- 
mission 10 the vote of the people. It is required further in 
gach case that the designated proportion of electors shall 
pe recorded in the petitions from each congressional dis 
trict. This is a provision in the interest of conservatism; 
for, before the condition can be met, it is necessary that 
any proposal shall find favor with ten, fifteen or twenty 
per cent of the voters in each district, and lack of interest 
ip any congressional constituency cannot be offset by en- 
thusiastic support in others. Only a desire widely diffused 
among the people would be able to overcome this obstacle. 

The present is an off-year in State legislation. In most 
of the States, the legislatures meet biennially, in the odd- 
numbered years. In most of the legislatures in session this 
year, however, the initiative-referendum in some form has 
peen under consideration. In one State, Maryland, the pro- 
posal has taken the extreme form of intrusting the initiative, 
not only in the enactment of laws, but in the amendment 
of the Constitution, to only five per cent of the electors. 
It is perfectly safe to predict that, in the thirty-five or forty 
legislatures which will be in session next year, advocates 
of the initiative-referendum will hold the centre of the 
stage. Woman suffragists, prohibitionists, single-taxers, so- 
cialists and other groups of voters, who despair of getting 
their special propositions through the legislatures, will com- 





bine to press the system of direct legislation and constitu- 
tion-mending, which gives each of them a chance; and they 
will be reinforced by amiable theorists who are attracted by 
the idea of securing for the people a larger measure of 
power. 

In some quarters, it is treated as a kind of treason to 
popular government to express doubt of the wisdom of such 
proposals. “Cannot the people be trusted?” it is asked. 
Doubtless they can. But it is for the interest of the people 
that proposals for new laws, and, still more, for changes 
in the fundamental law, should be scrutinized, sifted and 
debated before they are put upon the statute books or in- 
corporated in constitutions. Under our system of Govern- 
ment, no real demand of the majority of the people can go 
long unsatisfied. What the people really want, sooner or 
later they will get. But they will be no worse off if the 
concession of their demands is deferred long enough to 
allow time to consider whether the thing. that is offered is 
really the thing that they want. If existing processes for the 
amendment of constitutions are slow and sometimes dis- 
appointing, they are at least safer than a system which 
allows only four months’ time for so radical a change as 
that proposed in Oregon. Half unwittingly, we are drifting 
upon conditions which threaten revolutionary changes in 
our institutions. At the risk of whatever odium, conserva- 
tive-minded folk should pull themselves together and inquire 
whether the time to resist these changes is not at the begin- 
ning rather than later on. If the extension of the initiative 
may not be checked, the provisions for its exercise may at 
least be safeguarded, and its operation may be made more 
orderly and deliberate. 








Lord Mansfield and His 


By William 


(Conclu 


Wha: most forcibly impresses itself upon every intelli- 
gent student of the Civil law is the fact that almost everp 
one of the most important doctrines put out by our Lord 
and Savior is a part of that law, either in express command 
or by necessary implication. This could not have come 
about through the direct influence of Christ upon Roman 
thought, because those doctrines were imbedded in their 
law at the time of the Christian era. Further, it was not a 
part of the plan of our Lord and Master to impress Himself 
upon transitory affairs. 

Tacitus, writing at that time says, “So for the quieting 
of this rumor,” that is that he had set fire to Rome, “Nero 
judicially charged with the crime and punished with most 
studied severities that class, hated for their general wicked- 
ness, whom the vulgar call Christians. The originator of 
that name was one Christ, who, in the region of Tiberius 
suffered death by sentence of the Procurator Pontius Pilate. 
The baneful superstition, thereby repressed for the time, 
again broke out, not only over Judea, the native soil of tnat 
mischief, but in the city also, where from every side, all 
atrocious and abominable things collect and flourish.” 

Thomas Carlyle, commenting on this passage says: 
“Tacitus was the wisest; most penetrating man of his gen- 
eration; and to such depth, and no deeper has he seen into 
this transaction, the most important that has occurred or 
can occur in the annals of mankind.” 


_, 





to Our Laws* 


Relation 


L. Royall. 
ded.) 


Indeed, the most vital principles that our Lord com- 
manded us to observe had long been the principles of action 
amongst enlightened men. The writings of Seneca composed 
just at the time of the Christian era, abound with injunc- 
tions to the loftiest morality, to forgiveness of injuries, to- 
overcoming evil with good, and to the obligation of univer- 
sal benevolence deduced from the principle that all men 
are brethren. The same doctrines are to be found in other 
writers of the period, and a Roman gentleman, in the year 
one, would have considered himself disgraced if charged with 
a violation of them. 

And you will find the golden rule, “Do unto others as 
you would they should do unto you,” stated by Isocrates in 
a moral treatise composed four hundred years before the 
publication of the Gospel, of which you can see an account 
in a note to the 54th chapter of Gibbons’ History of the De- 
cline and Fall of the Roman Empire. With enlightened 
thought in an enlightened people so imbued with these doc- 
trines, it would have been a strange thing if the jurispru- 
dence of the Romans had not reflected them strongly. Con- 
sequently we find them standing out upon every page of the 
Civil law. 

It was Lord Mansfield’s crowning glory, that, with far- 
reaching genius, he saw the essential principles of Chris- 
tianity imbedded in the Civil law, and that he made it the 
purpose of his life to transfer them from the Civil law into 
our law. 





* Address delivered before the Virginia Bar Association. 
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We inherited the Common law from a rude people who 
were more or less barbarians. That sturdy fellow, the Anglo 
Saxon, commenced his career with the proposition that he 
would do what he pleased, and would not brook coercion of 
any kind, though he would pay damages for the invasion of 
another man’s rights provided twelve of his neighbors agreed 
that he should pay them and could agree upon the amount 
to be paid. Our law commenced its development upon the 
theory that it would march always upon straight lines, de- 
viating neither to the right nor the left, and though it 
crushed all the life out of those it was supposed to serve, 
its logical continuity was to be preserved, and the victims 
were to take care of themselves as best they could. 


Bracton, Fieta, Littleton, and notably my Lord Coke, 
believed the ideal society to be one trussed up in a legal 
straight-jacket, and that, as in Frederick William’s case, 
when he painted the guardsman to look like the portrait, 
men’s needs should be forced to conform with the laws 
rather than that the laws should be made to conform with 
men’s needs. 

Prior to Lord Mansfield’s time there had been some 
amelioration of the crabbed rules of the Common law, but 
there yet remained a vast field to be worked, and he dedi- 
cated his noble intellect to the task of working that field 
and making it produce blossoms and flowers where it before 
had produced nothing but thistles and briers. 

In an address of this kind, I can do little more than sug- 
gest and indicate the character of his work, and that, per- 
haps, can be best illustrated by the reform he introduced 
in one matter; but that is a reform of such vast practical 
benefit that I do not believe I would overstate the case if 
I said it was worth more to the English-speaking people than 
all the acts of Parliament, all the acts of Congress and all 
the acts of State legislatures put together. 


Our rude ancestors thought very little of personal prop- 
erty. In the twenty-fourth chapter of his second book, Sir 
William Blackstone tells us that as lands and houses were 
constantly under their eye, our ancestors considered them 
the only thing worth the serious attention of their laws, 
“who,” says he, “took all imaginable care in ascertaining the 
rights and directing the disposition of such property as they 
imagined to be lasting, and which would answer to pos- 
terity the trouble and pains that their ancestors employed 
about them; but at the same time entertained a very low 
and contemptuous opinion of all personal estate which they 
regarded as only a transient commodity.” He adds, “Our 
ancient law books, which are founded upon the feodal pro- 
visions, do not therefore often condescend to regulate this 
species of property. There is not a chapter in Britton or the 
Mirror that can fairly be referred to this head; and the little 
that is found in Glanvil, Bracton, and Fleta seems principally 
borrowed from the Civil law.” 


According then to the elementary principles of the Com- 
mon law, personal property, in which such an enormous 
amount of our possessions rests, was practically outlawed. 
For the last thousand years personal property has been strug- 
gling to get within the pale of the law, that it might receive 
that recognition and protection, when it came under discus 
sion, that its inestimable importance entitles it to. 


Its first struggles were to get recognition for bills of ex- 
change, and this was grudgingly conceded to it upon the 
custom of merchants. But when it timidly appealed to West- 
minster Hall for the same recognition to promissory notes, 
the common law erected its crest and bade the impudent beg- 
gar begone. This then was corrected by act of Parliament in 
the reign of Queen Anne, and from that time forward bills 
of exchange and promissory notes received their full recog- 
nition by the laws. But this was a recognition to intangiblle 
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personal property only. Tangible personal property gy 
struggled along with its original handicap fastene:! upop it, 
and, when Lord Mansfield went upon the bench, he found 
the law in that state. Among other disabilities tha: it Tested 
under there was no way to pass title to tangible personal prop, 
erty, known to the laww but by deed or by delivery of ihe thing 
How to give men ability to make that use of their tangipj. 
personal property which their needs and its importance ep, 
titled it to, how, in short, to make a horse a Collateral gy 
bank, was the problem to which he devoted his whole ming 
and soul, and before he left the bench he had solved the 
problem. 

Mr. Justice Buller siated the case correctly in his opinion 
in Lickbarrow vs. Mason, when he said of Lord Mansfiejq: 
“We find in Snee vs. Prescott that Lord Hardwicke himself 
was proceeding with great caution, not establishing any 
general principle, but decreeing on all the circumstances 
of the case put together. Before that period we find that 
in courts of law, all the evidence in mercantile cases was 
thrown together; they were left generally to a jury, and 
they produced no established principle. From that time 
we all know the great study has been to find some certain 
general principles which shall be known to all mankind, not 
only to rule the particular case then under consideration, 
but to serve as a guide for the future. Most of us have 
heard these principles stated, reasoned upon, enlarged, and 
explained, till we have been lost in admiration at the strength 
and stretch fof the human understanding” Further on 
he added, “I beg leave to say that in all mercantile transac 
tions, one great point be kept uniformly in view is to make 
the circulation and regulation of property as quick, as easy, 
and as certain as possible.” That tells the whole story, 
and shows how it had been the study of Lord Mansfield’s 
life to strike the common law shackles off of tangible per- 
sonal property and convert it into an instrumentality for 
operating the ordinary transactions of commerce. 

The case of Lickbarrow vs. Mason, 2d Durn. & East, js 
the case. which finally embodied Lord Mansfield’s concep- 
tion into our laws and established what I have no hesita- 
tion in saying is, for practica] business, the most important 
principle in our laws. The principle is that the title to 
personal property will be held to pass upon the principles 
of equitable estoppel. This is a very brief statement of 
the idea, but when its full import has been considered, it will 
be seen to be a most momentous proposition. That was 
Lord Mansfield’s conception, laid down by him, first in 
Wright vs. Campbell, 4 Burr 2046, and finally established 
upon irrefragable foundations under the guidance of his 
master hand in Lickbarrow vs. Mason. 

The case of Wright vs. Campbell, 4 Burr 2046, was in its 
essential ideas this: A merchant in London shipped goods to 
his broker in Liverpool, who was to sell the goods and account 
to the London merchant for them. The master of the ship 
signed two bills of lading and delivered them to the London 
merchant. These bills were in substance an acknowledgment 
by the master that he held the goods for the London merchant 
and would deliver them up to his order. The London mer- 
chant endorsed one of the bills in effect as follows: “Deliver 
the goods to the order of the Liverpool broker,’ and sent it 
to the Liverpool broker, who received it while the goods 
were at sea. This broker proved false to his trust, and he 
indorsed the bill over to another man for value, and upon 
assurance to his endorsee that the goods belonged to him, 
and he spent the money received for them. ‘The London 
merchant thereupon claimed that as he had not been paid 
for his goods they were still his, and the Liverpool endorseé 
claimed that they ‘were his. Lord Mansfield ruled that 
as the London merchant had placed in the hands of the 
Liverpool broker a document which enabled him to deceiv® 
aninnocent third party and get from that third party his money 
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ypon the assurance that the goods belonged to him, the broker, 
the Lonion merchant, must stand the loss as between him and 
the innocent third party. He laid this down as the law, but 
the case did not decide it, as it went off on a side issue. 
Now, this was the announcement by Lord Mansfield of the 
result of his vast and comprehensive study of this subject. 
Nothing could be mre fair and just, and it had its roots 
iy the civil law. But it was not the common law of Eng- 
jand. Consequently it was attacked by the common law law- 
yers with savage ferocity as an importation of equitable doc- 
trines into a Court of Common law. The announcement stood, 
however, and went on appealing day by day to the reason 
of men. Twenty years afterwards the case of Lickbarrow vs. 
Mason came up for judgment, and it presented identically the 
same question in a form that demanded an authentic ad- 
judication of it. Lord Mansfield’s doctrine was then, after 
a most obstinate struggle, finally incorporated into the com- 
mon law as part of it. But Lord Mansfield did not sit in 
the case. Though retaining in full vigor all the vast powers 
of his mind, physical infirmities had for some time dis- 
abled him to perform his judicial duties. He obstinately re- 
fused, though, to resign the office of Lord Chief Justice, 
for more than two years after he was disqualified to sit in court, 
and the belief at the time was that he held on to the 
office in the hope that he might force Mr. Pitt to appoint Mr. 
Justice Buller, at that time a Justice of the Court of 
King’s Bench, as his successor. Buller was his pet. He had 
sat at Lord Mansfield’s feet, as before a Gamaliel. He was 
a great Judge, and he thoroughly understood the bent and 
turn of Lord Mansfield’s mind, who thought that if Buller 
succeeded him the Court of King’s Bench would go right along 
in the development of England’s commercial law upon the 
broad and philosophical lines that he had laid out. 

But though Lord Mansfield did not actually sit in the case, 
his views and influence had full play in it. Buller was in the 
habit of consulting him every day about the business of the 
Court, and Buller carried to the Court what he thought and 
had to say about the case. The result of it was that Buller, 
backed by Lord Mansfield’s influence, forced the new doctrine 
into the law against the almost unanimous protest of the old 
common law lawyers. Lickbarrow vs. Mason worked an abso- 
lute revolution in our laws. Before that there was no trans- 
ferring title to personal property except by deed or delivery 
of the specific thing. After that, title to personal property 
could be transferred by delivery of commercial instruments. 
The consequences that followed were so boundless as to be in- 
conceivable. Tangible personal property became as nego- 
tiable as pounds, shillings, and pence. And since then we 
have seen men borrowing money upon their tangible per- 
sonal property, through bills of lading, warehouse receipts, 
certificates of stock, and any other form of commercial se- 
curity that can work an equitable estoppel. which they could 
not do before. And think what consequences have followed 
to the English speaking people from their ability to bor- 
row money wpon bills of lading and certificates of stock. 
Think of the inconceivable mass of transactions that turn 
upon that fact: Where would we be without the principle? 
Like all great things, the principle is as simple as possible. 
The doctrine is that if the real owner of personal prop- 
erty arms another with a written authority to represent 
that he is the owner of that personal property, and that 
ether deceives a third and innocent party into parting with 
his money by assurances that he is the owner of the prop- 
erty, the real owner shall be equitably estopped to claim the 
property as his, and the title to the property passes to the 
innocent third party through the principles of equitable 
estoppel, and, the legal title to the property having thus 
passed, the further principle that where equities are equal 
the law shall prevail makes that third party’s title good 
against the world, and converts tangible personal property 


, 





into negotiable security at bank. This was the new idea 
which Lord Mansfield brought from the Civil law into the 
Common law to the disgust and dismay of the old Common 
law lawyers. I don’t think, therefore, that I am guilty of 
exaggeration. when I say that the introduction of this prin- 
ciple into our laws has been worth more to the English 
speaking people than all the acts of the law-making power 
put together. It has created the atmosphere in which they 
live and breathe, and turned all their personal possessions 
from an inert mass into live, active, useful securities for 
business. 

The influence of this new principie in our iaws has been 
steadily spreading in practical affairs ever since Lickbar- 
row vs. Mason. But strangely enough, the ratio descended 
has been lost sight of and there has been much talk about the 
title to personal property passing in these cases by symboli- 
cal delivery of the property, whatever that may mean. The 
Court of Appeals of Virginia, however, in the recent case 
of Milhiser Manufacturing Company vs. Gallego Mills Co., 
i101 Va., has taken the subject up and, after full and elabo- 
rate argument of it, has placed it upon its true foundation 
as here stated, to wit: That the title passes upon the prin- 
ciple of equitable estoppel, and not by symbolical deiivery. 
It may not be inappropriate to remark here that this leads 
logically to the conclusion that our Legislature ought to adopt 
the Torrens System for all our land titles. I take the fol- 
lowing from a description of that system, prepared by our 
aistinguished secretary, who will press for the adoption of 
the system by our next General Assembly. 

“The real estate of Virginia is assessed at three hun- 
dred and forty-three and three-fourth millions, or nearly 
three times as much as all the personal property returned 
for taxation in the State. 

“You can sell your personal property or borrow money 
on it quickly and at little expense. You don’t have to employ 
a lawyer to examine the title to your horse or cow, or to your 
oats and hay, not to your stock and bonds. 

“If you try to sell your land or borrow money on it, the 
first question is: Have you got a good title? 

“No one will buy nor lend you money without being 
satisfied about your title. It must be examined by a lawyer, 
and you have to pay the bill. 

“It doesn’t matter how often the title has been examined 
before, it has to be re-examined every time a new deal is 
made. 

“The same old records are examined over and over 
again, and every time you have to pay the bill. 

“It takes days or weeks to make the examinaticn, and so 
many difficulties are encountered that business men fre- 
quently haven’t time to bother with a transaction involving 
£0 many problems. 

“All this makes land hard and slow to handle. 

“The Torrens System will convert your lands into a 
quick asset and make them available as a source of com- 
mercial credit. 

“Tt operates in the following manner: 

“ist. A title is examined once officially, and confirmed 
by order of court. That ends the matter. 

“2d. You are then given a certificate of title, which 
guarantees to all the world that you have such title as is set 
forth therein to the lands therein described—for example, a 
life estate, or a fee simple, in whole or in part, free from 
encumbrances or subject to such encumbrances as are men- 
tioned in the certificate. 

“3d. You can deal with this certificate of title almost 
as freely as with a certificate of stock; because everybody 
can see from the certificate exactly what your title is. 
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“This will put your real estate on a footing with your 


personalty, and will add millions to the business capital of 
Virginia. 


“The Torrens System is no experiment. It has been test- 
ed in Australia since 1858, and is in operation in London and 
other portions of England and many of its provinces, includ- 
ing portions of Canada. 


“It has also been adopted in Illinois, California, Massa- 
chusetts, Minnesota, Oregon, Colorado, the Philippines and 
Hawaii. And lowa, Michigan, Rhode Island, Wisconsin, 
Georgia, Kentucky, Maine, Missouri, New York, North Dakota, 
Pennsylvania, Tennessee, Texas, Washington and West Vir- 
ginia are considering it, and taking steps for its adoption. 

“Section 100 of our new Constitution especially author- 


izes the Legislature to adopt the Torrens System in Vir- 
ginia. 


“It has been approved by the Virginia State Bar Asso- 
ciation, the Bar Association of the City of Richmond, the 
Virginia Bankers’ Association, the Virginia Board of Trade, 
the Virginia Real Estate Association, and the Chamber of 
Commerce of the City of Richmond. 

“It is supported by the “Times-Dispatch” and the “News 
Leader,” of Richmond; the “Landmark” and the “Virginian- 
Pilot,” of Norfolk; the “Petersburg Index-Appeal,” the Frea- 
ericksburg Star,’ the “Charlottesville Daily Progress,’ the 
“Staunton Daily News,” the “Harrisburg Spirit of the Val- 
ley,” the “Virginia Law Register,” and other influential 
papers throughout the State.” 


This reform and others which Lord Mansfield brought 
from the Civil law into the Common law were of incalculable 
importance to the English speaking people. But great as 
were their benefits, they were judgemade law, and many 
lawyers contend that we should suffer old evils rather than 
have our laws changed by the judges. I am not going to 
be led off into a discussion of the question of how far it is 
legitimate for the courts to change the laws, but this I will 
say that the most valuable part of our jurisprudence rests 
upon the decisions of courts and not upon acts of the Legis- 
lature. What, for instance, is our Court of Chancery, with 
its blessed provisions, but judge-made law? And having re- 
ferred to that subject I want to call attention to what I 
have never seen stated anywhere but in one of Thomas 
Carlyle’s productions, that after we got the Court of Chan- 
cery we came near losing it. In his inaugural address as 
Lord Rector of the University of Edinburgh, Carlyle tells 
us that in the days of the Barebones Parliament the Court 
of Chancery had become degraded to such an extent that the 
Parliament was about to abolish it. That great man, Oli- 
ver Cromwell, however, took hold of the subject and con- 
cluded that it was a matter for reform and not destruction, 
and he accordingly appointed a commission of some fifty 
of the best lawyers in England and told them to make him 
a report upon what it was necessary to have done. These 
wise men, accordingly, having duly sat upon the case, re- 
ported to Oliver some sixty propositions and these Oliver 
had the Court of Chancery remodeled upon, and it has been 
our glorious and beneficient Court of Chancery ever since 
that time. 

I think Carlyle’s quaint but charming account of this 
matter is worth quoting. Dealing with the proposition that 
it is in the nature of things for society to require a dictator 
now and then, he says: 

“Well, Oliver Cromwell’s Protectorate, or Dictatorate, 
if you will let me name it so, lasted for about ten years, and 
you will find that nothing which was contrary to the-laws 
of Heaven was allowed to live by Oliver. 

“For example, it was found by his Parliament of Notables, 
what they called the ‘Barebones Parliament,’—the most 





zealous of all Parliaments probably—that the ‘ourt ot 
Chancery in England was in a state that was real!y capabj. 
of no apology; no man could get up and say that that Was 
a right court. There were, I think, fifteen thousand, or fifteey 
hundred, I really do not remember which, but we wil] call 
it by the latter number, to be safe; there were fificen hy, 
dred cases lying in it undecided; and one of them, | remen 
ber, for a large amount of money, was eighty-thrve years 
old, and it was going on still; wigs were wagging over it, 
and lawyers were taking their fees, and there was no end 
of it. Upon view of all which the Barebones peo) le, afte 
deliberation about it, thought it was expedient, and com. 
manded by the Author of Man and Fountain of Jusiice, ang 
in the name of what was true and right, to abolish gaig 
court. Really, I don’t know who could have dissenied from 
that opinion. At the same time, it was thought by those who 
were wiser in their generation, and had more experience 
of the world, that this was a very dangerous thing, and 
wouldn't suit at all. The lawyers began to make an jp. 
mense noise about it. All the public, the great mass of solid 
and well disposed people who had got no deep insight into 
such matters, were very adverse to it; and the speaker of 
Parliament, old Sir Francis Rous, who translated the Psalms 
for us, those that we sing here every Sunday in the church 
yet; a very good man, and a wise and learned Provost of Eton 
College afterwards—he got a great number of the Parlia 
ment to go to Oliver the Dictator, and lay down their fune 
tions altogether, and declare officially, with their signature, 
on Monday morning, that the Parliament was dissolved. The 
act of abolition had been passed on Saturday night; and on 
Monday morning Rous came and said, “we can not carry on 
the affair any longer, and we remit it into the hands of 
your Highness.’ Oliver in that way became protector, vir 
tually in some sort a dictator, for the first time. 

“And I give you this as an instance that Oliver did 
faithfully set to doing a dictator’s function, and of his prv 
dence in it as well. Oliver felt that the Parliament, now dis 
missed, had been perfectly right in regard to Chancery, and 
that there was no doubt of the propriety of abolishing 
Chancery, or else reforming it in some kind of way. He con 
sidered the matter, and this is what he did. He assembled 
fifty or sixty of the wisest lawyers to be found in England. 
Happily, there were great men in the law; men who valued 
the laws of England as much as anybody ever did; and who 
knew with all that there was something more sacred than 
any of these. Oliver said to them, ‘go and examine this 
thing and in the name of God inform me what is necessary 
to be done with it. You will see how we may clean out the 
foul things in that Chancery Court, which render it poison 
to everybody.’ Well, they sat down accordingly, and in 
the course of six weeks (there was no public speaking then, 
no reporting of speeches, and no babble of any kind, there 
was just the business in hand), they got some sixty propo 
sition fixed in their minds as the summary of the things re 
quired to be done. And upon these sixty propositions, Chat- 
cery was reconstituted and remodeled; and so it got a new 
lease of life, and has lasted to our time. It had become & 
nuisance, and could not have continued much longer. That 
is an instance of the manner of things that were done when 
a dictatorship prevailed in the country, and that was how 
the dictator did them. I reckon all England, Parliamentary 
England, got a new lease of life from that Dictatorship of 
Oliver’s; and, on the whole, that the good fruits of it will 
never die while England exists as a nation.” 

The English speaking race has had two judges that may 
fairly be considered constructive judges. These are Marshall 
and Mansfield. It is hard to say to which of these two the 
palm should be awarded. But this certainly can be said: 
In one department of the law, Constitutional law, Marshall 
was easily supreme. But Mansfield took a much wider view of 
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the la.’ ‘han Marshall did. His eye ranged over the whole 
field 0: jurisprudence. Whether he was striking the shack- 
gis fro.. @ negro slave brought by his English owner from 
the W: st Indies to England upon the ground that the air of 
fngland was too pure for a slave to breathe, whether he 
was waking the Military Governor of a far distant island 
aiswer in England for his arbitrary treatment of one of the 
King’s subjects in his military domains, or whether he was 
gettlins some ordinary question relating to the status of a 
pauper in Kent, he was supreme—dealing with questions of 
the first magnitude and questions of the most trifling im- 
portance with facile impartiality and settling rules in every 
department of the law that have become canons in human 
Jife. 

Lord Mansfield was an ambitious man, but his ambition 
was a noble one. It was an ambition to be well thought of 
for great and virtuous deeds and to be remembered by 
future ages as a benefactor to mankind. 

In a debate in the House of Lords, Lord Chatham taunt- 
ed him with seeking popularity. Turning on him and eyeing 
him with calm resolution he thus addressed him: 

“It has been imputed to me by the noble Earl on my 
jeft hand that I, too, am running the race of popularity. If 
the noble Earl means by popularity the applause bestowed 
by after ages on good and virtuous actions, I have long been 
struggling in that race—to what purpose all-trying time can 
alone determine; but if he means that mush-room popularity 
which is raised without merit, and lost without crime, he is 
much mistaken. I defy the noble Earl] to point out a single 
act in my life where the popularity of the times ever had 
the smallest influence upon my determination. I thank God 
ij have a more permanent and steady rule for my conduct— 
the dictates of my own breast. Those who have foregone that 
pleasing adviser, and given up their minds to the slavery 
of every popular impulse. I sincerely pity; I pity them still 
more if vanity leads them to mistake the shouts of a mob 
for the triumph of fame. Experience might inform them 
that many who have been saluted with the huzzas of a 
crowd one day, have received its execrations the next; and 
many who, by the fools of their own times, have been 
held up as spotless patriots, have, nevertheless, appeared on 
the historian’s page, when truth has triumphed over delu- 
sion, the assassins of liberty. Why, then, can the noble 
Earl think I am ambitious of present popularity—the echo 
of flattery and counterfeit of renown?” 

That was his ambition and time has justified his ex- 
pectation that he would receive his reward. 

His position and influence with his contemporaries is 
almost inconceivable. I have already quoted from Mr. Jus- 
tice Buller’s exalted tribute to him from his place on the 
bench. When speaking of the new principles he had been 
the means of introducing into the law, he said: 

“Most of us have heard these principles stated, rea- 
soned upon, enlarged and explained, until we have been 
lost in admiration at the strength and stretch of the human 
understanding.” 

But the way he was thought of is best illustrated per- 
haps by the following incident. Erskine was the greatest 
advocate ever at the English bar and he rose to be Lord 
Chancellor of England. Giving an account of how Lord 
Mansfield treated one of his most celebrated arguments, 
Erskine said: 

“He treated me, not with contempt indeed, for of that 
his nature was incapable, but he put me aside with indul- 
gence as you do a child when it is lisping its prattle out of 
season.” 

What must have been. the position and standing of a 
Man who could treat such a man as Erskine in that way, 
4nd with the approbation of Erskine himself and of every- 
body else. I can not forbear to quote here the following 





passage from Lord Campbell’s life of him. Speaking of the 
criticisms of ignorant lawyers on his introduction of equit- 
able principles into the law, he says: 

“But these delusions are no more; and Mansfield may 
now be compared to the unclouded majesty of Mount Blanc 
when the miste which for a time obscured his summit have 
passed away. 

“There are a few urideniable facts, which are quite con- 
clusive to prove that he enjoyed an unparalleled ascendancy, 
and that this ascendancy was well deserved. Although he 
presided above thirty years in the Court of King’s Bench, 
there were in all that time only two cases in which his 
opinion was not unanimously adopted by his brethren who 
sat on the bench with him. Yet they were men of deep learn- 
ing and entire independence of mind. He found there Sir 
Thomas Denison, Sir Michael Foster and Sir John Eardly 
Wilmot, who was afterwards Chief Justice of the Common 
Pleas, and refused the great seal. They were succeeded by 
Sir Joseph Yates, Sir Richard Aston, who had been Chief 
Justice of the Common Pleas in Ireiand, Sir James Hewiit, 
afterwards Lord Chancellor of Ireland, and a peer by the 
title of Lord Lifford; Sir Edward Wiles, Sir William Black- 
stone, Sir William Henry Ashurst, Sir Nash Grose, and Sir 
Edward Buller. Again, of the many thousand judgments 
which Lord Mansfield pronounced during the third part of 
a century, two only were reversed. The compliment to 
Chancellors that their decrees were affirmed amounts to 
very little, for the- only appeal is to the House of Lords, 
where the same person presides, so that it may be con- 
sidered ab eodem ad eundem. But a writ of error then Isy 
from the King’s Bench either to the Exchequer Chamber, 
constituted of the Judges of the Common Pleas and Ex- 
echequer, or to the House of Lords to be heard before the 
Lord Chancellor and all the Judges of England, without any 
predisposition to affirm. What will appear to my profes- 
sional brethren a more striking fact still, strongly evincing 
the confidence reposed in his judicial candor and ability by 
such men as Dunning and Erskine, opposed to him in poli- 
tics, who practiced before him—in all his time there was 
never a bill of exceptions tendered to his direction; the 
counsel against whom he decided either acquiescing in his 
ruling, or being perfectly satisfied that the question would 
afterwards be fairly brought before the. Court and satisfac- 
torily determined on a motion for a new trial.” 

The English people, as we all know, are not an ef- 
fusive people. They are not given to attaching laudatory 
adjectives to men’s names unless they vLelong there. Prior 
to Lord Mansfield’s time, the single Englishman who, by 
universal consent, was called Great was King Alfred. They 
called him King Alfred the Great. But Lord Mansfield’s - 
powers and services had so impressed themselves upon Eng- 
lich thought that on his tomb in Westminster Abbey is in- 
scribed, “The Great Lord Mansfield.” The compliment is 
unique, but the compliment is deserved. 

Other civil magistrates have performed great services 
to their States, but to Lord Mansfield alone has it been given 
to change the very nature of a people. He took from the 
Civil law the fundamental doctrines of Christianity and 
forced them into the Common law in the place of traditions 
that had come down from barbarians; and, thus forcing into 
the Common law the elementary teachings of Christ, he 
changed the whole nature and character of the forces oper- 
ating upon the minds and spirits of the English speaking peo- 
ple and started them in new directions never contemplated 
before. Where the impetus he gave to the new thought he 
had created will end, no man can tell. But it is safe to say 
that if our civilization ever perishes, which God forbid, Lord 
Mansfield’s handiwork will stand out like the Morning Star, 
tili chaos has enveloped all. 
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Laws Relating to Bills of Lading. 


By Hon. Thomas B. Paton, Attorney-at-Law, Editor the Banking Law Journal, New York City, 


Bank Funds a Necessity to Interstate Commerce. 


Last yeur the total agricultural and manufactured pro- 
ducts of this country approximated twenty billions of dollars, 
a very large proportion of which entered into the inter- 
state commerce of the country. The cotton crop of the 
south, the grain and hay of the Middle West, the flour of 
Minnesota, the lumber from the forest regions, the canned 
fruit and fish from California and the numerous other prod- 
ucts of farm, mine and factory are in great quantities put 
or. railroad cars or on boats and shipped to some point beyond 
the State wherein they are produced. In the movement of 
our vast crops and the shipment of our varied products at 
the present day, the banker has come to be a necessary 
factor. Not only is he collecting agent of the shipper for the 
purehase price of the goods, but our interstate commerce 
has so grown and developed that it is absolutely impossible 
for the shipper to carry on his business with his own limited 
capital, and to a very large extent he must obtain advances 
of money from the banker upon the security of the goods 
in transit. A very conservative estimate places the total 
amount of money advanced by the bankers of the country 
last year in aid of interstate commerce at the enormous 
sum of $2,500,000,000. 

The situation which the bankers of the country are 
faving at the present time is that while these enormous ad- 
vances are a necessity to commerce, and if withheld or lim- 
ited, the shipper would suffer and interstate commerce be 
ecrippled—and this would affect particularly the small ship- 
per who might obtain advances upon his personal credit— 
the bill of lading representing the goods in transit upon 
pledge of which such advances are made is not, in its present 
form, and in its legal effect as defined and governed by vary- 
ing State laws, a safe or sufficient security; but is susceptible 
and has, in numerous instances, been made an instrument of 
fraud, causing serious money losses. The effort and aim is 
to so perfect the bill of lading and to so surround it by legal 
regulation as to make it a measurably safe security. 

The Bill of Lading as a Security. 

What is a bill of lading, and to what extent is it now 
@ security? When a shipper entrusts his goods to a carrier 
it is very evident that he cannot, either personally or by 
agent, accompany each shipment to see that it is safely car- 
ried and properly delivered at destination; he must have 
some written evidence from the carrier that his goods have 
been received and of the agreement that they will be deliv- 
ered. This written evidence, which is a necessary part of the 
shipisent, is a bill of lading, which is both a receipt for the 
property and a contract to deliver it at destination, to the 
party to whom it is sent. Originally, there was only one 
kind of bili of lading, what is known as the straight bill or 
straight consignment. Where a party in Omaha sold and 
shipped goods to a party in Chicago, and received a bill of 
lating in which the Chicago party was named as (consignee, 
the carrier fulfilled his contract when the goods were deliv- 
ered to the party named. Such delivery was not dependent 
upwn the production and surrender of the bill of lading which 
was uot required by the early common law. The bill of 
lading was useful to the shipper as a contract to deliver the 
goods, but it was not a contract to deliver only to the holder 
of tke bill, upon its production and surrender, and it carried 
no titk: to the property. Such a straight bill of lading, it 





is readily seen, was in no sense a security. It gave ‘Le cop. 
signee the possession of the property before he pai for jt 
anc did not protect the shipper, or the pledgee of the ship. 
per, who desired to hold or retain the goods as a security 
for the money. 

The necessity that bills of lading should be an evidence 
of title to the property so as to protect the holder or his 
assignee in his right to the goods until paid for, led to the 
practice of issuing bilis of lading to the “order” of the ship. 
per by the terms of which the property was held, subject 
to order, and was delivered only upon production anid sur. 
render of the bill; and this necessity has also led to the 
enactraent of statutes in many of the States designed to give 
an assignable or negotiable effect to bills of lading so that 
the ‘ill should be the documentary evidence of title to the 
goods, vest such title in the transferee, and thus facilitate 
commerce by affording a security to those who make advances 
upon bills of lading in its aid. The growing custom of 
using bills of lading as an assignable document of title has 
led many of the State courts to hold, in the absence of a 
statute, that a bill of lading is an assignable document so as 
to vest in the assignee an equitable title to the property, and 
in some eighteen or twenty States, the Legislature, to remove 
the common law uncertainties as to the effect of transfer of 
bills of lading, have enacted laws in various phraseology, 
conferring upon such bills a negotiable or title-conveying 
effect to a greater or less extent. Unfortunately these stat- 
utes are not all alike. In some, bills of lading are made 
negotiable in the same “manner” as bills of exchange; in 
some, in the “same manner and to the same extent”; in 
still others, “all the title to the freight which the first holder 
of a bill of lading had when he received it passes to every 
subsequent indorsee with like effect as in case of a bill of 
exchange”; in other States, bills of lading are transferable 
by indorsement and delivery and the transferee is deemed 
the owner of the property “so far as to give validity to any 
pledge or lien on the security thereof”; and in some States 
there are provisions prohibiting a carrier from delivering 
the property without taking up the bill of lading, under penal- 
ty for violation. In many States, however, bills marked “non- 
negotiable” are exempted from these provisions and the ne 
gotiable effect and benefit is nullified when this is done. 

All these various enactments are designed, it is seen, 
to make the bill of lading a documentary evidence of title, 
and to make it a security to the pledgee who advances money 
upon it. In addition, there is found on the uniform bill now 
in use the following clause, or contract, by which the carrier 
agrees, when a bill of lading is drawn to order, not to deliver 
the goods except upon production and surrender of the Dill. 

“If the word ‘order’ is written hereon immediately before 
or after the name of the party to whose order the property is 
consigned, without any condition or limitation other than 
the name of a party to be notified of the arrival of the prop- 
erty, the surrender of this bill of lading properly endorsed 
shall be required before the delivery of the property at Jes 
tination. If any other than the aforesaid form of consign- 
ment is used herein, the said property may, at the option 
of the carrier, be delivered without requiring the production 
or surrender of this bill of lading.” 

The Weakness of the Security. 

The original bill of lading was never a security, and it 

has never yet been made so, notwithstanding the contract of 
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the carrier to require the production and surrender of an 
order bill as a pre-requisite to a delivery of the goods, and 
notwithstanding the attempts, by the laws of different States, 
to give the bill of lading a greater or less measure of nego- 
tiability. Despite all this, losses to banks which loan thétr 
money upon the purported security of bills of lading are 
both numerous and heavy and are constantly occurring. One 
serious cause of loss has arisen from the fact that the carrier, 
in many cases, has delivered the property to the legal holder 
of the bill at destination, but has failed to take up the bill, 
and then such holder, proving dishonest, has re-negotiated 
the bill. In such cases it has been held that although the 
carrier had contracted to take up the bill when he delivered 
the goods, and had broken his contract, still, as the goods 
had been delivered to the party rightfully entitled to them, 
the functions of the bill had ceased, and it was no longer 
of any validity. Upon such delivery, the bill became a spent 
bill, or dead bill, and the subsequent fraudulent negotiation 
conferred no rights upon the holder as against the carrier. 
Statutes making a bill of lading negotiable do not protect 
against this loss, and while it may be provided against by 
special statute in a few States, the danger to banks in general 
still exists. ; 


































In another class of cases, where goods have been shipped 
upon a straight bill to the consignee therein named, which 
bil need not be taken up when the goods are delivered, 
losses have repeatedly occurred, by the fraudulent writing 
on such bill of the words “order of,” thus apparently chang- 
ing its purport to an order bill and making it a supposed 
bankable security. Obviously, as such an altered document 
does not hold the goods, the banker to whom it has been 
negotiated often after the goods have actually been delivered, 
has no right thereon against the carrier, or to the property 
represented. 















Another cause of loss has arisen from the careless man- 
ner in which bills of lading are drawn. Numerous losses 
have occurred where a bill has been raised from 100 to 1, 
000 barrels, or from 7 to 107 cases. The rule of the common 
law is that a material alteration voids the instrument. The 
existing bill of lading is woefully weak as a security in this 
fespect in the opportunities for fraud which it offers. 

Still another cause of loss is where a freight agent, in 
collusion with a shipper, will sign and issue a fictitious bill 
With no goods behind it. The courts in a few of the States 
have held that the carrier is bound by the act of the freight 
agent, but, in the majority, his signature to a spurious bill 
has been deemed beyond the scope of his authority and the 
purchaser of such bill cannot enforce it against the carrier. 

Appointment and Work of the Bankers’ Committee. 

The realization of the losses constantly occurring to 
bankers upon bills of lading led the American Bankers’ As- 
sociation, at the annual convention held in Washington last 
October, to appoint a committee to see what could be done 
towards improving the security of bills of lading, and to take 
Whatever steps it deemed necessary to that end. This com- 
mittee consists of Mr. Lewis E. Pierson, of New York, chair- 
man; Mr. William Ingle, of. Baltimore, who was made secre- 
tary; Mr. William Livingstone, of Detroit; Mr. Frank O. Wet- 
More, of Chicago, and Mr. J. A. Lewis, of St. Louis. 

The Bankers’ Committee caused to be sent to the 7,000 


































members of the American Bankers’ Association circulars ask-’ 
ing for confidential information as to the amount of ad- 
vances made by the banks upon the security of order bills 
of lading, and concerning what, if any, losses had been sus- 
tained. The answers received confirmed the opinion of the 
committee as to the serious extent of such losses, the insuf- 
ficiency of the security and the necessity for remedying the 
situation, and further disclosed the important fact that in 
a large number of cases banks which had formerly made ad- 
vances upon the security of bills of lading will no longer do 
so, owing to losses sustained. 


When the Bankers’ Committee was created there was 
in existence a joint committee of carriers and shippers which 
had been formed at the instigation of the Interstate Com- 
merce Commission some eighteen months before, and which 
had had several conferences with a view of reaching an 
agreement upon points in dispute with reference to the bill 
of lading. The carriers had attempted to force upon the 
shippers a non-negotiable bill to evade certain State laws, 
with objectionable liability clauses, the shippers had ap- 
pealed to the commission, and the joint conference committee 
was suggested in the hope that an agreement might be 
reached. 


At the outset the Bankers’ Committee was confronted 
with the question as to which of two lines of procedure it 
would be advisable to follow to best secure the relief de 
sired; whether the bill of lading could be made an accept- 
able security by agreement with the carrier by amendment 
of certain clauses, or whether an appeal to Congress for 
regulation would be the better plan. In December, the joint 
committee, representing Eastern carriers and the American 
Shippers’ Association, held a conference at Lakewood. On 
that occasion the full Bankers’ Committee attended, but, al 
though appointed for the purpose of conferring with this 
joint committee, they were not permitted to take part in the 
conference. By courtesy, however, they were allowed a hear- 
ing. They suggested an amendment of the “order” clause of 
the bill of lading by having the words “order of” printed on 
the bill, so as to obviate the fraudulent change of a “straight” 
to an “order” bill by the writing of the word “order;” also 
a provision that the bill have a negotiable quality until taken 
up and canceled, so that,-even if the property were delivered 
to the legal owner without taking up the bill, a subsequent 
pledgee would be protected. Furthermore, that the alteration 
clause on the bill be so framed as to make an altered Dill 
good for its original tenor and not void it completely. 


As a result of that hearing, the Bankers’ Committee 
reached the conclusion that any relief which might be ob- 
tained by amendment of the bill by the carrier was so indefin- 
ite and uncertain, both as to time and character, that the 
only rational line of procedure was to ask Congress to enact 
2. law which would properly regulate the subject; this con- 
clusion being strengthened by the doubt as to whether, even 
in the remote possibility that a bill of lading containing the 
necessary security provisions could be agreed upon with the’ 
carrier, a negotiable quality could be conferred by agreement 
of the parties, or only by legal enactment, and being 
further fortified by the belief that, under the commerce 
clause of the constitution, it was within the province of 
Congress to regulate all interstate bills of lading. 
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The Proposed Act H. R. 15,846,.Senate 4210. 

Accordingly, after several meetings at which the subject 
was carefully gone over by the members of the committee, 
with counsel, the proposed act relating to bills of lading issued 
by carriers for the interstate transportation of property was 
drafted, and was introduced in the House by Representative 
Townsend, February 28, and in the Senate by Senator Burrows 
on March 1. Copies of this act have been sent broadcast 
all over the country and published in the financial papers 
(vide “American Banker,” March 24, 1906, Vol. LXXI., No. 
12), and doubtiess many of you are familiar with its pro- 
visions. The principa] features of the proposed bill, as intro- 
duced, were a provision for a uniform bill of lading with the 
words “order of” printed thereon, which would be no more 
susceptible of alteration than the ordinary form of negotiable 
instrument, and which would remove the danger from the 
fraudulent change of straight to order bills of lading; in the 
event of alteration, the law provided that the bill of lading 
should be negotiable by indorsement and delivery in the 
same manner as negotiable instruments for the payment of 
money, and vest the title to the property in the holder. A 
provision was inserted exempting the pledgee from warrantor 
liability for quality or quantity of the goods. The bill further 
provided that it should be valid and negotiable until sur- 
rendered and cancelled, notwithstanding the previous delivery 
of the property to the then legal owner, which provision 
was designed to proteet against the fraudulent negotiation 
of spent bill where the carrier had not taken up from the 
legal owner upon delivery of the property. A further clause 
made the carrier liable for spurious bills issued by his agent. 


Hearing Before House Committee on Interstate and Foreign 
Commerce. 

On March 27, the House Committee on Interstate and 
Foreign Commerce gave a hearing on the proposed bill which 
was attended by the Bankers’ Committee, with counsel, the 
representatives of certain railroads, with their attorneys, rep- 
resentatives of the shipping interests and a number of inter- 
ested bankers. The entire day was taken up in arguments and 
discussion of its provisions. One of the fundamental ques- 
tions raised was as to the power of Congress to legislate upon 
the subject. This question was met by showing that the 
Supreme Court of the United States has held the bill of lading 
to be an article of commerce, that Congress has already legis- 
lated wpon the subject of ocean bills of lading; furthermore, 
that the fact that numerous States have heretofore, by con- 
flicting laws, attempted to regulate the negotiability of bills 
of lading is no reason why Congress should not exercise its 
undoubted power to regulate such bills whenever they enter 
into interstate commerce, and provide one uniform rule to 
supplant the diverse State laws, which, at best, only have 
cperation within the limi:s of the particular State. 


Then the question was raised as to the necessity of such 
legislation; the argument was made that bankers should look 
out for themselves and not loan money on bad security. To 
this the answer was that it was the small shipper and the 
commercial] interests of the country which would be most 
seriously affected were loans to be restricted, and that legis- 
lation putting bills of lading upon a proper basis was in direct 
furtherance of the commercial interests of the country. 

It developed that some of the provisions of the law bore 
rather too stringently upon the carrier, or favorably for the 
banker. and that it would be advisable to amend the bill in 
certain resppects so as to protect the carrier’s lien for freight; 
also to restrict the title of the pledgee to that of the first 
helder, so that in case a bill of lading represented stolen 
goods it would not, in the hands of a bona fide pledgee, fore- 
close the title of the real owner; further to eliminate the 
clause which made the carrier liable to a bona fide ‘holder 
upon a bill of lading representing stolen goods; also to add 
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a clause making it ciear that the carrier, who was nade Hable 
upon spurious bills issued by an agent where nv 


Oods have 
been received, would not be lable as warrantor rr the con- 
tents of packages as to which he had no opport) ity for in- 
spection. 

At this hearing one of the representatives © the car. 


riers’ committee appeared and virtually concedin. that Con- 
gressional legislation was desirable, argued for 


adjourn 
ment, in the belief that matters in dispute betwe: . the ship 
pers and carriers were so shaping themselves tha! 1 a short 
time it would be possible for the three interes carriers, 
shippers and bankers—to unite in urging the pa-~-age of g 


uniform bill covering the entire subject and pro cting all 
interests, and with such united support insure i: 


passage, 
The hearing before the committee was therefore djourned 
to afford an opportunity to reach an agreement satis!actory to 


ull interests. 
The Present Outlook. 

Since the hearing before the Committee of Concress, the 
Bankers’ Committee have been at work and have drafted 
amendments to the bill to cover the points of just criticism, 
One point yet to be settled, which has only recently been 
brought up, is the effect the law will have on lake ship- 
ments, consigned to a seaboard city such as New York, but 
having what is known as a “care consignee” at Buffalo or 
other lake terminal. With goods so shipped over the lakes 
destined for Eastern points, it is necessary to break bulk at 
Buffalo for trans-shipment by rail or canal to final destina.- 
tion, and it has been the practice of the lake carrier to delfver 
the property to the “care consignee” named in the bill, who 
often is not the agent of the holder, but of the original ship- 
per. Under the law as now drafted it has been thought that 
this would involve the lake carrier in a liability for delivery 
without taking up the bill in case of misappropriation by the 
“care consignee,” which liability has not heretofore been im- 
posed. This is a new phase of the situation yet under dis 
cussion by the Bankers’ Committee, which must be settled 
and provided for in the law in a way satisfactory to the ship 
pers and bankers of the Northwest and the lake regions to 
maintain united support. In the meantime the carriers and 
shippers are reported to be very near the point of an agree 
ment. Thus the matter stands at present. 

The Bankers’ Committee at the present day can certainly 
report progress. They have demonstrated to the banking 
and commercial world the necessity for the regulation of the 
bill of lading on a proper security basis and have enlisted 
the interest and active support of bankers and shippers all 
over the country. They have started the ball rolling and 
made a good beginning. They have secured the in‘erested 
attention of Congress. Great bodies move slowly and evils 
from which the banking community has suffered for a gen- 
eration cannot be cured in a day. Whether or not the pro 
posed bill of lading act is passed at the present session of 
Congress, it is a movement well under way, and one which 
will certainly yield beneficial results in the not distant 
future. 








A LENIENT JUDGE, 

Judge Wofford, of Kansas City, Mo., was called upon in 
the course of his judicial duties to pass sentence upon a COD 
victed negro murderer. He might have sentenced him t 
death, but, instead of doing so, addressed him as follows: 
“You’re a poor, ignorant, no-account black man, and I don't 
want to hang you. You have no friends. You have no one 
tu plead that you were insane. There will not be a lot of 
women circulating petitions to sava your neck. There will 
not be a lot of fool men writing letters to the Governor t 
save you. No one will send you flowers. You'll be forgottel 
till the day set for your hanging, and then they'll hang you 
Ill sentence you to thirty years in the penitentiary.” 
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The Judiciary of the New State, as Suggested by 


the Judicial Systems 


in the States Lying 


East of the Mississippi River.” 


By Ezra Brainerd, Jr. 


Scope of the paper.—After carefully investigating the , 
judicial systems in the States lying east of the Mississippi | 
river, hereinafter referred to as the eastern States, it has 
been thought best to point out simply the peculiar character- 
istics of the judicial systems as there in force. It is assumed 
that the Legislature of the new State will, in keeping pace 
with the advancement of other States, provide by appro- 
priate enactment for the merging of law and equity courts 
and the adoption of what is known as “The Reformed Amer- 
jean Procedure,” and therefore all discussion of courts of 
Jaw and courts of equity, as separate courts, has been 
omitted. 

By the reformed American procedure is meant the pro- 
cedure which was devised by the codifiers and inaugurated 
by the Legislature of New York in the year 1848, and which 
now prevails in more than thirty other States and territories 
in this country, and which, after a most careful consideration 
and the most cautious and deliberate examination by a com- 
mission composed of the ablest judges and attorneys, has 
been finally accepted in its essential features and elements 
by the British Parliament, and has recently displaced the 
time¢honored methods of the common law and equity courts 
in England. In its conception and design it is far superior 
to the artificial, technical and arbitrary modes which had 
#0 long been looked upon as perfect by generations of Eng- 
lish and American lawyers. 

Divisions of the subject.—The subject of this paper has 
dean divided into the following divisions: ist, Courts and 
the modes of creating them; 2d, The style and jurisdiction 
of the courts; 3d, Judges of the courts, duration of their 
Office. method of their selection; 4th, Suggestions received. 

A court, according to both Coke and Blackstone, is a 
Place where justice is judicially administered. Our system 
of Government is a distributive one, from the foundation 





@pward, and the powers of sovereignty are distributed to 


en 


different and independent governmental departments. Under 
the common law system the judges represented the sover- 
eign who was theoretically in court, but under the American 
system the judges are actually invested with the eiements 
of sovereignty distributed to them by the organic law. And 
ihe ultimate source of judicial power is, therefore, in the 
Constitution. But the power to create judicial tribunals is, 
in many States, conferred upon the Legislature, and when 
courts are created pursuant to constitutional warrant judic- 
ial powers are vested in them by the Constitution. In the 
Constitutions of many of the Eastern States the higher 
courts are created and their jurisdiction and powers de 
fined, while power is conferred upon the general assemblies 
to establish inferior courts. The Constitution of Indiana, 
Maine and Rhode Island provides that the judicial power 
of the State shall be vested in a supreme court, and in such 
othe: courts of inferior jurisdiction as the general assembly 
may, from time to time, ordain and establish. In Rhode 
Island the Constitution also provides that the several courts 
shall have such jurisdiction as may be prescribed by law. 
In the majority of the Eastern States, however, the 
entire judicial system is, at least, outlined in the Constitu- 
tion of the State. Thus, in the States of Alabama, Florida, 
Kentucky, New York and New Jersey the Constitutions 
provide in just what courts the judicial power of the State 
shall be vested, and their respective jurisdiction. 
Whather the courts of the new State should be created 
by the Constitution, or by the General Assembly, under 
power conferred by the Constitution is the first question 
that will confront the framers of the judiciary for the new 
State. Judicial tribunals created by the Constitution are, 
of course, beyond the legislative power save only as the 
Constitution eonfers authority over them. A constitutional 
tribunal, that is, one created or provided for by the Consti- 
tution, is beyond legislative change. Thus, where: supreme 
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appellate jurisdiction is lodged in a designated tribunal, 
the Legislature, although it may create inferior courts of 
appellate jurisdiction, can not make them of equal rank with 
the constitutional court of last resort. So, where jurisdic- 
tion is vested by the Constitution in a designated court, the 
Legislature can not take the jurisdiction from it, nor can 
any part of that jurisdiction be rightfully conferred upon 
any other tribunal. 

The territory out of which the new Stata is to be cre- 
ated is just now on the verge of a wonderful growth and 
development; just what changes in the character and 
amount of litigation the next ten, twenty or thirty years 
will bring, are impossible to forsee. — 

For these reasons, and possibly for others, a provision 
such as is contained in the Constitution of the State of 
Rhode Island would seem to be the most practical for the 
new State, namely: 

Art. X., See. 1, Cons’t of 1842. “The judicial power 
of this State shall be vested in one supreme court, and in 
such other inferior courts as the general assembly may, from 
time to time, ordain and establish. 

Sec. 2. The several courts shall have such jurisdiction 
as may from time to time be prescribed by law.” 

To these sections might be added a provision contained 
in the Constitution of Vermont, namely: 

Chap. II., Sec. 4. “Courts of justice shall be maintained 
in every county in this State, and also in new counties 
when formed; which courts shall be open for the trial of 
all causes proper for their cognizance; and justice shall be 
therein impartially administered, without corruption or un- 
necessary delay. 

Thus, leaving the details of the system to be worked out 
by the general assembly. 





Style and jurisdiction of the courts.—There is no uni- 
formity among the Eastern States as to the number or or 
ganization of their courts. Each State has some tribunal of 
last resort, with numerous subordinate tribunals. Their 
style and jurisdiction differ slightly in the various States. 
The court of last resort in Maine and in Massachusetts is 
called the Supreme Judicial Court; in New Jersey and Dela 
ware, Court of Error and Appeals; in Connecticut, Supreme 
Court of Errors; in New Hampshire, Superior Court; in 
Kentucky, New York and Maryland, Court of Appeals; in 
Virginia and West Virginia, Supreme Court of Appeals; in 
Mississippi, High Court of Error and Appeals; in Illinois, 
and in all the remaining Eastern States, Supreme Court. 

By whatever name these courts are styled, they are all 
courts of last resort—the ultimate arbiter in all cases when 
the controversy is of a purely judicial nature. These courts 
are generally courts of exclusive appellate jurisdiction, with 
power to issue writs of habeas corpus, mandamus, injunction, 
quo warranto, certiorari, and other original and remedial 
writs necessary to the exercise of a superintending control 
over inferior courts. The Supreme Court of North Carolina, 
in addition to its appellate jurisdiction, has original juri® 
diction to hear all claims against the State; its decisons are 
reported to the general assembly, and are merely recoml- 
mendatory, no process in the nature of an execution being 
issued thereon. Such a provision in the Constitution of 
the new State would do away with any necessity for what is 
commonly known as a Court of Claims, a court in which 
the State consents to be sued. 

Inferior courts found in thea Eastern States may be 
divided into two general classes. 

In the first class of inferior courts are found: A County 
Court, frequently called a Court of Common Pleas or vit 
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irict Court, with general and original jurisdiction through- 
out the county to try and determine all civil and criminal 
matters, excepting in those cases where jurisdiction has been 
expressly conferred upon municipal and justice courts, with 
appellate jurisdiction over probate, municipal and justice 
of the peace courts, subject to an appeal in all cases to the 
court of last resort. 

A Probate Court, called in a few of the Eastern States 
a Surrogate Court, with original and exclusive jurisdiction 
over the estates of deceased persons, minors and idiots, sub- 
ject to the appellate jurisdiction of the County Court, is also 
found in the first class of inferior courts. There are also 
found municipal and justica courts with jurisdiction over 
minor offences, and in civil matters where the amount in 
demand is under a specified sum, usually three hundred 
dollars. 

Such a system of courts is found in the States of Ala- 
bama,- Michigan, Mississippi, Pennsylvania, South Carolina, 
Vermont and Wisconsin. 

In the second class, or systems of courts, are found: 
A Circuit Court, called in New York the Supreme Court, and 
in Georgia the Superior Court, with geferal and original 
jurisdiction throughout two or more counties in all civil 
and criminal matters, excepting where original or concurrent 
jurisdiction has been expressly conferred upon inferior 
courts, subject to an appeal to the court of last resort. 
In a few of the Eastern States the Circuit Courts have final 
appellate jurisdiction in certain causes, as in the case in 
Ohio and New York. 

A County Court, called in a few States a Court of Com- 
mon Pleas, and in Louisiana a Parish Court, is also found 
in the States having the second class, or system, of inferior 
courts. This court has original and exclusive jurisdiction in 
probate matters, estates of minors and idiots, original juris- 
diction to try and determine all misdemeanors and in all 
civil cases where the amount in demand, or the value of 
the thing in controversy, does not exceed the amount of 
usually one thousand dollars, subject to the appellate juris- 
diction of the Circuit Court. Municipal and justice courts 
are found as in the first class or system of courts. 

The main difference in the two systems of courts is 
in the fact that in the first class, or system, we find a 
court with solely probate powers, and a general trial court 
in each county of the State, while in the second class, or 
system, we find the probate jurisdiction and that of the in- 
ferior civil and criminal jurisdiction consolidated into one 
court—a county court, with a general trial court—the Cir- 
cuit Court, with jurisdiction over two or more counties of 
the State. 

It is suggested that the new State follow absolutely 
Neither of these systems in the formation of her judicial 
system. It will hardly be necessary to have a separate 
district or county court for each county, and a Circuit Court, 
therefore, with general and original jurisdiction throughout 
two or more counties is suggested. Tha number of coun- 
ties in each circuit should be regulated so that in so fr 
48 possible the business transacted by the Circuit Court 
thall be the same in amount for each circuit. The jurisdic- 
tion of the Circuit Courts should extend to all civil and 
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criminal matters, excepting in those cases where original 
or concurrent jurisdiction is usually conferred upon munic- 
ipal and justice of the peace courts, subject to an appeal 
to the court of last resort. Separate courts in each county 
with exclusive probate jurisdiction are also suggested to- 
gether with such municipal and justice of the peace courts 
as each community or locality shall need for the wrep@r 
administration of justice. 

Judges of the courts, duration of their offtce, methad 
of their selection—Each court must have a judge, and in 
most of the Eastern States the same individual is judge 
of but one court. An exception is noted in the case of 
Vermont. There the Supreme Court judges are also judges 
of the County Courts, very similar to the arrangement now 
in force in the Territory in regard to the Federal Courts. 
The system has not proved to be very succassful in Ver- 
mont, and is only mentioned here because of its peculiar 
feature. 





(Continued next month.) 
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ADVERSE POSSESSION. 


Inclosure of a right of way is held in Pritchard vs. Lewis 
(Wis.) 1 L. R. A. (N. S.) 565, not to be sufficient possession 
to ripen into an adverse title. 

A grantee from a mortgagor, who takes possession of a 
strip beyond the true boundary line, is held in Thornely vs. 
Andrews (Wash.) 1 L. R. A. (N. S.) 1036, not to be in ad- 
verse possession as against the mortgagee until the mort- 
gage becomes due. 

* a: + 


APPEAL AND ERROR. 


The failure of the court, in a criminal case, to interpose 
objections to improper questions made by a juryman is held, 
in State vs. Crawford (Minn.) 1 L. R. A. (N. S.) 839, not 
necessarily to be reversible error in the absence of objec- 
tion or exception by counsel. 

An exception to the general rule that an appeal does 
not lie from a decree for costs is applied in Nutter vs. Brown 
(W. Va.) 1 L. R. A. (N. S.) 1083, in case of a decree for 


costs not in the discretion of the court. 
a a * 


ARBITRATION. 


Fraud or mistake on the part of an umpire, so great and 
palpable as to imply bad faith, or his failure fairly and hon- 
esitly to perform the function assigned to him, is held, in 
Edwards vs. Hartshorn (Kan.) 1 L. R. A. (N. 8S.) 1050, to in- 


validate his decision. 
. * * a 


CARRIERS. 


Injuries caused by gross negligence are held, in Chicago, 
R. I. & P. R. Co. vs. Hamler (Iill.) 1 L. R. A. (N. 8.) 674, 
to be included in a release, by a sleeping car porter, of the 
railroad company from liability for negligent injury. 

What is a reasonable time to keep a station platform 
lighted prior to the arrival of a train is held, in Abbot vs. 
Oregon R. & N. Co. (Ore.) 1 L. R. A. (N. S.) 851, to present 
a question for the jury. 

The approval by the state commission of a freight rate 
based upon limited valuation of the property is held, in Ever 
ett vs. Norfolk & S. R. Co. (N. C.) 1 L. R. A. (N. 8S.) 985, 
not to absolve the carrier from liability for full value of the 
property if lost through its negligence. 


A railroad company is held, in Rodgers vs. Choctaw, O. 
& G. R. Co. (Ark.) 1 L. R. A. (N. S.) 1145, to be liable to a 
passenger thrown to the ground by the starting of a freight 
train with a jerk while he was on the platform, to which, 
with the knowledge of the conductor, he had gone for a 
necessary purpose, the conductor having neither warned him 
of the danger, nor taken any measures to prevent the start- 


ing of the train. 
* * + 


CONTEMPT. 
The jurisdiction of a committing magistrate to punish 
for contempt a witness who refuesd to obey a subpoena duces 


tecum is denied in Farnham vs. Colman (S. D.) 1 L. R. A. 
(N. 8.) 1135. 











CORPORATIONS. 


The constitutionality of a statute requiring fo:-ign eo 
porations doing business within the State, and nou-resident 
domestic corporations, to appoint the auditor as att rney to 
accept service of process and notice, is upheld in state ys, 


St. Mary’s Franco-American Petroleum Co. (W. Va.) 1 L. Rk, 
A. (N. S.) 558. 

The right to taka by eminent domain, the stock of dis. 
senting stockholders in a railroad company for the purpose of 
effecting a consolidation of the road with others create 
a through line, is upheld in Spencer vs. Seaboard Air Line R. 
Co. (N. C.) 1 L. R. A. (N. 8.) 604. 

The right of a State to revoke the license of a foreign 
insurance company for refusal to perform its agreement not 
to remove suits against it to the Federal courts is upheld in 


Prewitt vs. Security Mut. L. Ins. Co. (Ky.) 1 L. R. A. (N. §) 
1019. 

A contract made with a foreign corporation before it 
has obtained permission to do business in a State is held, 
in State vs. American Book Co. (Kan.) 1 L. R. A. (N. §) 
1041, not to be, for that reason, invalid, or subject to can- 
cellation at suit of oné of the contracting parties. 

An unconstitutional impairment of contract is held, in 
Myers vs. Knickerbocker Trust Co. (C. C. A. 3d C.) 1 L. R.A 
(N. S.) 1171, to be effected by a change of the law permitting 
individual creditors of a corporation to enforce their claims 
against individual stockholders, so as to provide one suit 
in equity in behalf of all creditors, to which all stockholders 
may become parties, and abating suits pending under the 
former law. 

+ * * 


EVIDENCE. 

A waiver with respect to confidential disclosures made 
to a physician by insured concerning his last sickness is held, 
in Western Travelers’ Acci. Asso. vs. Munson (Neb.) 1 L. 
R. A. (N. 8.) 1068, to have been effected by a stipulation iz 
a contract of life insurance to the effect that proofs of deatk 
shall consist in part of the affidavit of the attending physi- 
cian, which shall state the cause of his death, and such other 
information as may be required by the insurer. 

Evidence of earnings of persons proficient in trade is 
held, in Central Foundry Co. vs. Bennett (Ala.) 1 L. R. A. 
(N. 8S.) 1150, not admissable upon the question of damages 


for negligently killing an apprentice. 
” = * 


FORGERY. 

Uttering a letter with a forged signature for the purpose 
of falsely representing the bearer to be a friend of the 
writer, and giving him standing with persons to whom it 
may be presented, is held in People vs. Abeel (N. Y.) 1 L. R. 
A. (N. 8.) 730, to be forgery under the New York statute. 

aa * a 
INSURANCE. 

The right of the holder of an assessment policy from 
a company having the right to issue policies on both the 
assessment and the reserve plans, to require the company 
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io continue the issuance of assessment policies, is denied in 
Greea vs. Hartiord L. Ins. Co. (N. C.) 1 L. R. A. (N. 8.) 623. 

The adoption of a by-law by a fraternal insurance order 
excluding from membership persons engaged in the sale of 
jpioxicating liquors, is held, in Grand Lodge A. O. U. W. vs. 
Haddock (Kan.) 1 L. R. A. (N. 8.) 1064, not to avoid the 
certificate of a member already engaged in that business, 
and who continued therein after the adoption of the by-law. 

A marine underwriter is held, in Standard Marine Ins. 
Co. vs. Nome Beach L. & T. Co. (C. C. A. 9th C.) 1 L. R. A. 
(N. 8.) 1095, not to be liable for a loss occurring through the 
deliberate act of the master in pushing through dangerous 
ike for the purpose of reaching his destination quickly. 

- . * 


MASTER AND SERVANT. 

A barnman of a street railway company, charged with the 
duty ot substituting a perfect car for one Which has become 
disabled, is held, in Chicago Union T. Co. vs. Sawusch (IIl.) 
1L. R. A. (N. 8.) 670, not to be a fellow servant of the con- 
ductors on the road. 





Railway employees engaged in operating a steam shovel 
in a gravel pit are held, in Jemming vs. Great Northern R. 
Co. (Minn.) 1 L. R. A. (N. 8S.) 696, not to be engaged in oper- 
ating a railway, within the statute abrogating the fellow-ser- 
vant rule. 

The assignment of servants of the same master to sep- 
arate departments of the same general enterprise is held, in 
Atchison & E. Bridge Co. vs. Miller (Kan.) 1 L. R. A. (N. 8.) 
682, not to affect their relation as fellow servants, unless 
the departments are so far disconnected that each may be 
regarded as a separate undertaking. 

A railroad company which purchased lantern globes of 
standard make from reliable manufacturers is held, in Gulf, 
C.& S. F. R. Co. vs. Larkin (Tex.) 1 L. R. A. (N. 8S.) 944, not 
bound to inspect them to protect employees from injuries 
by their breaking while being cleaned. 

An engineer of a work train is held, in Illinois C. R. Co. 
Ws. Stith (Ky.) 1 L. R. A. (N. 8.) 1014, not to be guilty of 
contributory negligence, as a matter of law, in placing his 
@gine on the main track on the time of a fast train 

Failure to warn a servant as to the danger of throwing 
au ice pick over a partition into a room where others are 
working, without giving adequate notice, is held, in Desautels 
vs. Cloutier (Mass.) 1 L. R. A. (N. 8S.) 669, not to be negli- 
gence on the part of the master which will render him liable 
for personal injuries caused in consequence of failure to give 
such notice. 

e * * 


PARTNERSHIP. 

An exception to the rule denying a surviving partner 
compensation for his services is made in Condon vs. Calla- 
han (Tonn.) 1 L. R. A. (N. S.) 643, holding that he is en- 
titled to compensation for the part of the work, in com- 








pleting a construction contract, which the deceased, according 
to the agreement between them, would have contributed had 
he lived. 

An agreement by a partner that the goods of the firm 
may be paid for by the customer in commodities furnished 
for the partner’s own benefit is held, in Eady vs. Newton 
Coal & L. Co. (Ga.) 1 L. R. A. (N. 8.) 650, to be void as be- 
yond the scope of the partner’s apparent authority. 

- * . 
POLICE POWER. 

The power of tha State, in the exercise of its police 
power, to revoke a physician’s license to practise, is sus- 
tained in Meffert vs. Packer (Kan.) 1 L. R. A. (N. S.) 811. 

~ x * 
SALVAGE. 

The owners of a tug, whose fault caused the wreck of 
its tow, are held, in The Pina Forest (C. C. A. Ist C.) 1 L. R. 
A. (N. 8S.) 873, to have no right to salvage for services ren- 
dered by another vessel belonging to them, in raising and 
bringing the wreck into a port of refuge. 

. x *- 
TAXATION. 

In opposition to the rule generally accepted, it is held, 
in Louisville vs. McAteer (Ky.) 1 L. R. A. (N. 8S.) 766, that 
property of a water company owned by a city is not used for 
a public purpose, but is taxable. 

The right of a city to require a license for the use of 
streets by a telephone company is denied in Wisconsin 
Teleph. Co. vs. Milwaukee (Wis.) 1 L. R. A. (N. §.) 581, 
where the statute authorizes the company to use the streets. 

* = * 
TRESPASS. 

A right of action for trespass for failure to provide the 
seat called for by a theatre ticket is denied in Horney vs. 
Nixon (Pa.) 1 L. R. A. (N. 8S.) 1184, upon the ground that 
the owner of the theatre is under no implied obligation to 
serve the public, and that the only remedy is assumpsit for 
breach of the contract. 

A condition upon a theatre ticket that it will not be hon- 
ored if sold on the sidewalk is held, in Collister vs. Hayman 
(N. Y) 1 L. R. A. (CN. S.) 1188, not to be against public 
policy. 

a“ * © 
TRADEMARKS. 

A trademark is he.., in Falk vs. American West Inwmes 
T. Co. (N. Y.) 1 L. R. A. (CN. S.) 704, not to be assignable: 
apart from the good will of the business to which it is at-- 
tached. 

= * 
TRUSTS. 

The right of equity to change the number of trustees: 
from that designated by the creator of the trust, when: 
changed conditions render it necessary, is upheld, in. Barker- 
vs. Barker (N. H.) 1L. R. A. |N. 8.) 802. 
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CONTRIBUTION BETWEEN SURETIES. 


Sureties on a corporation’s note, who were secured by a 
mortgage, paid the balance due, whereupon the corporatioa 
executed new notes to each surety for the amount paid by 
lnm, which were also each signed by the sureties on the 
original note, except the surety to whom the note was giveu. 
On the insolvency of the corporation, the three sureties, each 
baving paid an equal amount of the remaining indebtedness, 
contracted to pursue their claim for indemnity agains! the 
mortgaged property in receivership proceedings, but after 
an adverse judgment one of them refused to join in an appeal 
which was prosecuted by the other two, and therefore failed 
to participate in the proceeds of the corporation’s property 
which they recovered and which would have been sufficient 
to have paid his claim. The Appellate Court of Indiana held 
{Pollard vs. Pittman, 77 N. E. 293), that the one so refusing 
was not thereafter entitled to maintain an action for con- 
tribution against the others. 

* * e 
NOTES OF NON-TRADING FIRMS. 

Suit was brought on notes executed in the firm name 
by some of the partners of D. A. Fults & Co., whose business 
was contracting with the Federal Government for mail 
transportation. The Kansas City Court of Appeals held in 
Third National Bank of Sedalia vs. Fults (90 S. W. 755) 
that: “It is clear from the business of the firm and the 
evidence heard that it was what is known as a non-trading 
partnership.. It is determined as law that partners in a 
non-trading firm have no implied power to bind one another 
by commercial paper executed in the name of the firm. To 
make such paper binding, the party seeking to hold other 
members must show, either previous authorization, or sub- 
sequent ratification.” Deardorf vs. Thacher, 78 Mo. 128, 47 





























































































































Am. Rep. 95; Webb vs. Allington, 27 Mo. App. 559; Randall 
vs. Lee, 68 Mo. App. 565; Stavnow vs. Kenefick, 79 Mo, 
App. 44. s . s 

STIPULATION FOR ATTORNEY'S FEES. 

Under the Indiana Act (Burns’ Ann. St. 1901, Sec. 2465), 
providing that no action shall be brought by complaint and 
summons against an administrator on a claim against the 
decedent, but the holder, whether the claim be due or not, 
shall file a statement thereof in the office of the clerk of 
the court in which the estate is pending, the payee of a 
note of a decedent which provides for the payment of attor 
ney’s fees is not entitled to attorney’s fees where a claim 
on the note is filed before it is due or there has been any 
breach of condition. (St. Joseph County Savings Bank vs 
Randall [Ind.] 76 N. E. 1012.) 

. . . 
WILLS. 

That there may be a valid devise to one for life with 
power of disposition, which will not affect the remainder 
over unless the power is exercised, is held in Roberts Vs. 
Roberts (Md.) 1 L. R. A. (N. 8.) 782. 

A statute providing that foreign wills admitted to pro 
bate in other States may be allowed probate in the county 
in which the testator left real estate is held, in re Clark 
(Cal.) 1 L. R. A. (N. S.) 996, not to permit the will of 4 
resident to be probated in another State, and then brought 
into California for secondary or ancillary administration. 

A vested remainder is held, in Ball vs. Holland (Mass) 
1 L. R. A. (N. 8.) 1005, to be created by a will giving the 
testator’s widow authority to spend the principal and it 
come, and providing that, at her death, all of the testator’s 
property, which she may possess shall ba disposed of equally 
among his surviving children. 
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NOT LAW, BUT HONOR. 


The decision of the Appellate Division of the New Yora 
Supreme Court, in the case of George W. Perkins of th3 
New York Life, probably will not surprise many lawyers who 
jmow the facts in the case. The contribution, by a corpora- 
tion, of a sum of money to a political party for campaiga 
expenses, is not necessarily illegal. It has never been con- 
sidered illegal by the higher courts. The custom of solicit- 
ing such contributions and of collecting them has never 
been adjudged illegal. The thing was done so openly that 
it was common knowledge, when the collectors went their 
rounds; almost as customary, indeed, as the contributions 
of corporations to public charitable subscriptions, such as 
were taken up for San Francisco. But while the thing has 
been legai enough, it is questionable whether the custom will 
be continued in any such fashion. In the absence of a law 
forbidding campaign contributions, the chances are that any 
sums paid out hereafter will be given either with a formal 
vote of the governing body of the corporation, or by officials 
of the corporations as their own personal contributions. In 
either case they are likely to be smaller than they have been 
in recent campaigns. It is coming to be recognized that, en- 
tirely apart from any question of law, there is a question of 
personal honor involved. It may have been legal, but was it 
right for the President or a high official of a life insurance 
company to give away the money contributed by policy- 
holders to a campaign fund? In most cases the answer must 
be that without the assent of those to whom the money 
really belongs, such contributions are dishonest, however le- 
gal they may be.—Boston “Advertiser.” 


= 








REAL PUNISHMENT. 


Just because a person who has been false to a trust is 
not heavily fined or sent to prison it does not follow that 
they escape punishment for their misdoings. Some of the 
Worst punishment that has been meted out in the past year 
has been aside from court proceedings. The loss of reputa- 
tion and the knowledge that one who has held responsible 
Positions and has been respected is despised all over the 
country is punishment of a severe kind and there are many to- 
day who would gladly part with a very large portion of 
their fortunes if they could blot out what has happened 
along that line of late. The New York “Evening Post” makes 
the following comment about the retribution that has been 
¢@ming so rapidly to many well known men: 

“The news that Walter R. Gillette and Robert C. Granniss 
have been indicted for a felony will appear in practically 

















every newspaper in thea United States and in many pub- 


lished abroad. On reading the despatches thousands of peo- 
ple will exclaim: “Of course, these insurance thieves are 
guilty; but if they have clever lawyers they will escape 


punishment.’ ” 


Nothing could be further from the truth. They will not 
escape. They are already overtaken by punishment swift 
and terrible. They sit in our modern pillory, exposed to the 
contempt of the whole world. These former officials of the 
Mutual Life sit in the stocks before the eyes of everyone 
who can read. Literally, then, this is a time when men may 
begin to say to the mountains: “Fall on us,” and to the 
hills, “Cover us.” For whatever the shortcomings of district 
attorneys or the defects of legal process, our criminals are 
still scourged with scorpions. 
” ” * 


“CASES” IN LAW STUDY. 


Whether law students should first be well grounded in 
Blackstone and Kent, or should gain their ideas of law 
from a study of adjudicated cases was a great issue in the 
law schools of this country twenty-five or more years ago, 
and the issue had its rise in tha mind of Christopher Colum- 
bus Langdell, a New Hampshire man by birth, Dane pro- 
fessor of law emeritus at Harvard, who has just died at the 
age of eighty. 

Professor Langdell was graduated from the Dane law 
school in 1853, entered upon practice in New York City, and 
gained a solid reputation. , His revolutionary ideas as to the 
study of the law were well known when he was called to be 
Dane professor of law at Harvard in 1870. He immediately 
proceeded to relegate the old-time books of principles to the 
service of reference. He adopted the inductive method of 
reasoning from cases, and of necessity, being a pioneer, made 
up his own compends, and analyses of case law, many of 
which have been published, selections of cases on the Law 
of Contracts, on Sales of Equity, pleading and so on. 

When the new method was adopted by the old Columbia 
law school, upon the retirement of Timothy Dwight soma 
fifteen years ago, there was stout opposition and such friction 
that several professors left the school, Professor George 
Chase going so far as to establish the New York Law School, 
to perpetuate the Dwight system. Professor Langdell lived, 
however, to see his system adopted by nearly all the big 
law schools of the country. His name will stand high in the 
annals of the profession, but whether the change which he 
brought about is one that will endure tha test of time is 
considered by many as still an open question. It is admit- 





ted that his method produces lawyers who are acute, ready 
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and forceful in practice, which is certainly what clients are 
looking for, but the critics of the system claim that it will fail 
to turn out lawyers well grounded in fundamental principles 
—strong minds profound in philosophic thought, such as may 
be sorely needed in our country some day.—Manchester 
(N. H.) “Union.” 


s s * 


A CRUEL LAW. 


From time immemorial “ has been understood that 
whatever rights a woman may or may not claim when she 
takes unto herself a husband, her one inalienable privilege, 
admitted of all men, is to open and read her husband's let- 
ters, should she for any reason feel inclined to exercise her 
prerogative. It now appears that according to the cruel, 
unjust law of Illinois, a woman who indulges in a practice 
obviously necessary to the maintenance of her peace of 
mind and self-respect is committing a criminal act and 
is liable to a fine of five hundred dollars for the first offence 
of which she is convicted. Such manifest injustice as this 
should not be permitted to remain on the statute books for 
an instant. In all the cry of woman’s rights this simple 
matter of ordinary fairness has not had a place; a crusade 
should immediately be started to correct the abuse. 


The reasons for erasing such a preposterous pieca of legis- 
lation are plain enough to any one with a natural sense of 
justice; but if reasons need be offered tor the instruction of 
the unthinking, thay may be found in abundance. The male 
creature is in many ways an admirable institution. But the 
moment that he ceases to be kept in his proper place of 
subjection, of uncertainty as to whether the favor of the mo- 
ment may last ovarnight or may change at breakfast to a 
frown black with disapproval, his value becomes nil. There 
are various ways in which he may be kept in this state of 
perpetual vacillation between pleased fawning or deprecating 
humility; but none of these ways is as effective as the con- 
sciousness that at any time his pockets are likely to be rifled 
and an accounting demanded for any piece of writing therein 
discovered for which he is not able to give an entirely satis- 
factory explanation. 


Moreover, it may be asserted that a tradition maintained 
through so many years must have some essential basis of 
reason or it would not so have lasted. Even the most mod- 
ern and progressive of writers—Sudermann, for example— 
have not ventured to assail this pillar of the home. Through 
the centuries, from the time when man first developed the 
pocket habit and woman discarded it, this custom has come 
down as one of the prime requisites of successful matrimony. 
Is it to be ousted from its time-honored position? Such folly 
is not believable. Illinois may be the centre of the rotten 
mept industry, but surely its people will rise en masse and 
defend the sacredness of domestic life from the stupidity 
or the wickedness of such legislation as this.—Providence 
(R. L.) “Journal.” 


A NEW YORK OVERTIME CASE. 

A suit involving a novel contention in connection with 
payment for overtime work has been brought in the Supreme 
Court, at Brooklyn. The plaintiff is Robert J. Sully, who 
sues the Coney Island & Brooklyn Railroad Company for 
pay for 5,000 hours at forty cents an hour. For eight years 
he has been in the employ of the company as a conductor. 
He claims to have worked overtime the number of hours 
stated. The suit is brought under a section of the labor law 
reading as follows: 


“Ten consecutive hours of labor, ‘including one-half 
hour for dinner, shall constitute a day’s labor, in the opera- 





——= 
tion of all street, surface and elevated railroads of Whatever 
motor power, owned or operated by corporations jp this 
State. whose main lines of travel or whose rout:s lie Drin. 
cipal.y within the corporate limits of cities of more than 
100,000 inhabitants. No employee of any such < rporations 
shall be permitted or allowed to work more than ten eg. 
secutive hours, including one-half hour for dinner, in any 
one day of twenty-four hours. In case of accident or mp. 
avoidable delay, extra labor may be performed for ext, 
compensation.” 

Apparently, Sully makes no claim that he ha: 
paid tor overtmme spent in actual labor for the 
The hitch comes 1N comnecuvn with We SLALULGL) provision 
about “ten consecutive hours.” It is said to have beep q 
custom for years, for men to be kept at work during the 
rush hours, and then to be compelled to wait around the 
stables or stations, sometimes for two or three hours at, 
stretch. Then they are set at work, aud, it is said, expecteg 
to complete ten hours of actual labor. It will be contendeq 
that the companies are expected under the section quoteg 
to employ men for ten consecutive hours, and that whe 
they do not do this they must pay for the extra hours as for 
overtime. 


not been 
company, 


If Sully should establish his contention in the courts, 
it is probable that many similar suits would be brought— 
Hartford (Conn.) “Courant.” 


. oe a 
OUR ADVANTAGE OVER ENGLAND. 


Few people realize how directly the English Gover. 
ment may be subject to the will of the people, even though 
that will may be a passing whim or a dangerous exper 
ment. Between 3ome law and its enactment an apparent 
popular mandate demands there is no obstacle save the 
House of Lords. The function of our courts to pass upon 
the constitutionality of a proposed law is not a function 
possessed by the English courts. 


An illustration in point will soon attract general atten 
tion. Under the demands of the Labor leaders the Liberal 
Government has passed a Dill which practically makes 
all labor unions an exempt class, freeing them from obliga 
tions which attach to all other bodies of citizens. That 
bill says that in case of damage done by representatives 
of a union during a strike, even though sanctioned by such 
union, those damaged cannot collect damages from the 
union. Without going into the reasons for drawing dis 
tinctions between labor unions and other organizations hay- 
ing charge of general funds, and why in the case of the 
former there should be, by general English opinion, less 
liability for damage, it may be said that any such sweeping 
enactment as this cannot be but the beginning of a system 
of favoritism that, if carried to its extreme, would dis 
rupt society. What will in all probability happen will be 
that the House of Lords will refuse the bill in the form 
in which the House of Commons has passed it. As a re 
sult, the bill, when it becomes a law, will probably em- 
body a very different proposition as to the status of labor 
unions than that embodied in the bill in its present form. 

But quite apart from what the House of Lords may do— 
and if the Commons insisted the House of Lords would 
be powerless, since the Premier could create enough neW 
lords to give him a majority—it is interesting to note that, 
if the House of Lords should yield, the law making a spe 
cial class of labor unions would go into effect immediately. 
No court in England could do anything more than enforce 
it. The question which would at once arise in America if 
case a similar bill were passed by our Congress, as t0 
whether such a Jaw did -not impair the rights of other classes 
as protected in the Constitution, and which would, undoubt 
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edly, in such a@ case, result in a judicial declaration that 
geen law was unconstitutional, cannot arise in England. 
There is no such a thing as a doctrine of constitutionality 
applying 10 such a case. 

| Thus it is seen that in America the rights of all classes 
are protected by a court system that decides as to whether 
congress under its constitutional limitations can be permitted 
tg enact certain laws. This is an evident safeguard against 
the misuse of the power of Congress, exercised in obedience 
tg sonte popular wave of feeling which in the end the people 
will see to be wrong, and which in such case can only 
be temporary.—Waterbury (Conn.) “American.” 

. * > 


BUREAUCRACY AT WASHINGTON. 


It is the most notable of contemporary circumstances 
quat while the greatest of autocracies is in the throes of 



















yevolution, due to popular resentment against centralized 
government, the greatest of republics is lightly and jauntily 
taking successive steps toward centralization. Russia rebels 












against bureaucracy. The United States manifest a disposi- 
tion to turn to it. 
There can be no disputing the tendency. It is recog- 


pized by those who deprecate it as well as by those who de- 
fend it. We have a state of popular sentiment in which 
the disposition is to turn to Washington for the relief of any 








abuse and the correction of any evil. 
Whether they knew it or not, people are working tor cen- 
ralization. it they continue 10 work tor it they wiil get it. 







{he results may or may not be satistactory. 

It is signiticant that the lawyers ol the nation are fully 
awake to the situation. All the bar associations which have 
held their annual sessions lately have been addressed by 
lawyers representing all shades of political opinion and the 
burden of their remarks has been deprecation of centraliza- 
tion at Washington. 

“States’ rights” have not been mentioned. The attitude 
of the lawyers has been one of warning rather than of con- 
troversy. They have pointed out not that States’ rights but 
popular rights are menacad by this strange tendeacy to re- 
yert to a policy which is rapidly being discarded by the 
monarchies of the world. 

Nor is the centralization sentiment in any sense partisan. 
We hear no more protests against the practice of centraliza- 
tion from the South than from the North. Democrats as well 
as Republicans passively accept, if they do not actively ap- 
prove, the fashionable theory that all power ought to be resi- 
dent in Washington. 

It is a very imminent and important question—this in- 
choate theory of reversion to a type of Government that the 
rest of the world is abandoning. The worst of it is that 
while people are disposed to welcome the innovation they 
are profoundly ignorant or indifferent respecting its ulti- 
mate results. 

There is no realization of the fact that bureaucratic cen- 
tralization means an entire revolution in our system of Gov- 
ernment, and that its final consequences are those from which 
the Russian people are striving to emancipate themselves. 

Paradoxically enough, however, the very progress toward 
<entralization may defeat centralization. Such at least is the 
hope that may legitimately be entertained. We already have 
had within the last two years some illustrations of bureau- 
cratic tendencies which may well cause us hesitation about 
Woceeding further on the way to centralization at Wash- 
ington. 

If not—if the movement is to gain headway—the next 
ten years will furnish a full manifestation of the possibilities 
0. centralized bureaucracy because at the present rate of 
Progress the next ten years will witness the culmination and 
domination of the centralization idea—Chicago “Chronicle.” 






















































CIRCUMSTANTIAL EVIDENCE. | 


The Circumstantial Evidence League is the latest devel- 
cpment of faddism in Boston. The organization aims to dis- 
credit and prevent, if possible, the-use of all except direct 
evidence in criminal prosecutions, Very: likely ‘the persons 
who have organized the league are sincere enough in their 
convictions, but it is difficult to see how any intelligent per- 
s0n can support their view in this matter. 


There is not one criminal case. in one hundred where 
sufficient direct evidence exists to convict or acquit an ac- 
cused person. Not one per cent of serious crimes are ever 
witnessed in the actual commission except by the perpe- 
trator of the deed and his victim. 


How many murderers are seen to strike the actual blow 
that causes death? How many burglars are caught in the 
actual commission of a theft by night? How many forgers 
are actually seen to produce the fraudulent signatures by 
which they hope to profit illegally? 

But if the opponents of circumstantial evidence had their 
way, the possession of a blood-stained knife or bludgeon, or 
presence in the same room with a murdered victim against 
whom hatred had been known to exist on the part of the sus- 
pected person, would not be any proof of guilt. The posses- 
sion of stolen goods or an attempt to sell tham would have no 
weight in the eyes of those who demand direct evidence, that 
is, the testimony of witnesses who actually saw the crime 
committed. ; 

Human law and human judgment are always liable to 
error, and there can be no doubt that some innocent persons 
have been convicted under the law. It is also true that very 
many more guilty persons have escaped punishment under 
the laws of evidence as they now exist. But to reduce the 
scope of evidence to the testimony of only those who have 
seen the physical commission of an unlawful act, would 
invite a reign of anarchy. Crime would be absolutely im- 
mune from punishment in the great majority of cases. 

The courts of today ara exceedingly careful in their 
administration of justice upon the proofs of circumstantial 
evidence. The law requires that every link in the chain of 
such evidence shall be strong enough to bear the weight of 
tne whole series. 


Despite the prejudice that exists against “circumstantial 
evidence,” which, in many cases, is opposed by persons who 
have no clear idea of what is meant by the term, it is very 
doubtful if serious injustice is done as often through indirect 
or circumstantial evidence as is done through direct testi- 
mony. Certainly it is a fact that where perjury is resorted to 
for the conviction of persons accused of crime by their ene- 
mies, direct accusations are almost always made. Few per- 
jurers have sufficient finesse to concoct a train of circum- 
stantial evidence to ruin their foes. They generally claim 
actually to have witnessed the crime with which they charge 
tha accused. . 

The law requires no man to prove his innocence although 
it permits him to do so. The prosecution must convict a 
man beyond reasonable doubt before he can be punished for 
crime. If circumstantial evidence were to be stricken from 
the weapons placed in the hands of the law for the pro- 
tection of the public, it would be no more than fair to re- 
quire the accused to prove his innocence, and the most 
blameless man alive might often have difficulty in doing so 
by direct evidence alone. But such a proposition would be 
abhorrent to all modern ideas of justice. 

Tha rights of the individual are amply safeguarded by 
the criminal law at present. There is more need of restrict- 
ing than of broadening the opportunities for escaping pun- 
ishment which criminals now -have.—Worcester (Mass.) 





“Post.” 









































































































































































































































































































































THE AMERICAN LAWYER. 











Personals, 


Personalities, 








If the Standard Oil prosecution is delayed long enough 
the steamship companies may do a fine business in de luxe 
suites—New York “World.” 
* * 7 
The new Senator from Kansas is said not to look like a 
Senator. But he may not appear so innocent by the time his 
term expires.—Toledo “Blade.” 


A man in Camden, N. J., got a postal card which had 
been mailed to him in that city twenty years before. The 
postal service may be slow in New Jersey—but just think 
how sure it is—New York “Press.” 

= * * 

Thomas A. Edison says he expects soon to place the 
automobile in the reach of all. It would be much better if 
he would find a way to place all of us out of the reach of 
the automobiles.—Houston “Post.” 

* * - 

Governor Warfield, of Maryland, has appointed a man 
who is eighty-two years of age to succeed Gorman in the 
Senate. Henry Gassaway Davis, of West Virginia, will kindly 
take notice that the Governor of Maryland believes in giving 
the “boys” a show.—Chicago “Record-Herald.’ 

* * a 
Mary had a little lamb, 
And when she saw it sicken, 
She shipped it off to Packingtown 
And now it’s labeled chicken. 
—New York “Evening Post.” 
+. * * 

A letter postmarked at St. Louis and addressed, “Heaven, 
Washington, D. C.,” was delivered promptly to the House of 
Representatives. ‘she Senate will be naturally apprehensive 
until it sees what disposition may be made of a letter ad- 
dressed to the other place—Washington “Post.” 

+ . a + 
THE OLDEST LAWSUIT. 

The oldest lawsuit in the world is one in Spain, which 
has been in the courts 389 years, having been begun in 1517. 
It concerns a pension, and has given fees to generations of 
lawyers. 

* * x 
LABOR LAW IN ENGLAND. 

An old labor law in England in force in 1783 contained 
the following six clauses: Any tailor who joined a union 
was to be sent to jail for two months. Tailors must work 
from six o’clock in the morning until eight at night. Wages 
were not to ba higher than forty-eight cents a day. Each 
tailor was to be allowed three cents for breakfast. Any 
tailor who refused to work was to be imprisoned for not 
more than two months. If any employer paid higher wages 
he was to be fined $25, and the workmen who took the in- 
crease were to be sent to jail for two months. 

4 7 * 
A FINE POINT. 

Here is a fine point in law. A servant who has been left 
a handsome legacy by her master steals from his strong box 
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fifty bank shares. After three years they are t 


ed t 
and the heirs, after her condemnation for theft, :sk wie 
har legacy set aside on the score of ingratitude. Question: 
Did she steal the shares before or after testator s death? If 
after, she stole from the heirs and there was no ingratitude, 


The case occurred in the Pas de Calais department, and has 
been pending in the Paris courts. 
= - * 
A BUSY WOMAN LAWYER. 

The women are getting busy in the affairs of the world 
A woman lawyer in New York was informed by a police 
sergeant that her son had been arrested with other young 
men for playing ball to the annoyance of the public. The 
sergeant thought he was doing her a kindness by telephon- 
ing the information, and she thanked him, but added taat 
she was so busy on a case she must prepare for a client in 
ccurt the next day that she had no time to see to bail for 
her son, though it was Sunday. Then the busy lawyer. 
mother added to her short talk with the astonished sergeant, 
“Lock him up for the night. It may do him good.” 

a + . 
HIS IMPRESSION. 

An official of the Government insane asylum at Washing- 
ton is a firm believer in the beneficial effect of amusement 
on a deranged mind, and, being himself a good amateur 
comedian, cccasionally gives his patients a little enter- 
tuinment. 

His last performance was especially ludicrous and ab- 
surd; but one man in the little audience sat through it with 
a most grave countenance, a look of perplexity at times com 
ing into his eyes. 

‘ It certainly is a remarkable state of affairs,’ he con- 
fided to a visitor after the doctor had finished an amazing 
sort of Highland fling—‘‘a very remarkable condition of 
things, when they shut me up here and leave him on the 
outside.”—“The Sunday Magazine.” 

* . © 
GLAD, AFTER ALL. 

One of Holyoke’s (Mass.) lawyers appeared for a woman 
in a divorce suit against her husband. She won her case 
and was granted the usual nisi decree that the divorce be 
come absolute in six months. The woman went away happy 
and the Holyoke lawyer heard nothing from her until about 
two weeks ago. She came into his office and he asked her 
how she was getting on, closing with the remark, “Well, 
you know your divorce becomes absolute in about two weeks 
now.” “But,” she quickly rejoined, “I was married at —— 
N. o., seven weeks ago.” “Married!” shouted the lawyer. 
“You had no right to do that until the expiration of the si 
months. Under the law you are not married at all.” The 
woman seemed tremendously agitated, and to take pity 0 
her the lawyer went over the explanation carefully a second 
time. The woman’s excitement increased and she looked 
heart-broken at her predicament. Suddenly turning to the 


lawyer, she said, “Well, I am glad I am not married; I had 
got sick of him already.” The lawyer was staggered and is 
so still. 
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— 
CUTTING IT SHORT. 

Dailas Welford, the’ English comedian, had been ap- 
pointed \o @ toast at a banquet at the Players’ Club, but the 

ers who preceded him proved long-winded, and there- 
fora a committeeman came to Mr. Welford and asked him 
jp a Whisper to cut his address very, very short. 

“I have been asked to cut my speech short,” Mr. Wel- 
ford said, when he rose. “All I wish is that 1 could cut it 
gs short as @ friar once did with his sermon. 

This friar, on the feast of St. Stephen, had beem ap- 
pointed to preach on the saint, but at the last minute a 
priest asked him to make the sermon brief, as the hour was 
already late. 

“The friar accordingly ascended the pulpit and delivered 
the follow address: 

“Brethren, twelve months ago I preached to you a ser- 
mon on the saint whose feast we are celebrating to-day. 
As I have not heard of any other deeds performded by the 
saint in che interim, I have nothiug to add to what I said on 
the former occasion.” 

“Thereupon the friar blessed them and departed.” 

“ *- + 


SOME POLICE QEFINITIONS. 

Seven hundred and ninety examination papers of would- 
be policemen are in the hands of the Chicago Merit Board. 
here are some definitions: 

Homicide—“Leaving wife or children under sixteen with- 
out a home”; also a “person committing himself”; also “to 
ruin a person’s face.” 

Perjury—“Unjustly defaming the chargcter of another”; 
also “trying to beat the State law.” 

Alibi—“‘An additional name to a person”; also “false 
oath.” 

Gaming—‘Killing game without a license”; also “making 
fun of people.” 

Felony— "A case in which a person may try to get what 
is unlawfully due to him, such as money.” 

One writer was slightly hazy as to the duty of a police- 
man in caring for an injured man. When asked to “state 
the duty of an officer when he finds a person seriously in- 
jured as the result of an accident,” he added tersely “arrest 
that person.” 

“Carrying concealed weapons is a hold-up man,” wrote 


another. 
* om o 


NOT AS BAD AS IT SEEMED. 

A distinguished Southern statesman, in his best days the 
Beau Brummel of Washington, who was never known to pay 
2 bill if he could avoid it, went into a fashionable restaurant 
one evening and ordered a dinner fro which he was charged 
& little over $5, tells the “Saturday Evening Post.” He had 
done the same thing before, and the proprietor decided to 
teach him a lesson. He explained to the cashier that hae 
had not the money with him, but would drop in and pay. 
The cashier shook her head and referred him to the pro- 
prietor in his private office, wherq the statesman—whom 
everybody in Washington knows—repeated his statement. 

“It has reached the limit,” said the proprietor. “You 
don’t go out of here with that dinner until you pay.” The 
Statesman laughed’ and was turning away, when the pro- 
prietor said sharply: 

“You stop where you are! Do you see that?” He drew 
something from his hip pocket, half concealed by his hand, 
exposing only the end of a blue barrel. The statesman stag- 
Sered back against the door. “I thought so,’ the proprietor 
continued. “Now you understand. You don’t take another 
dinner out of here unless you pay for it. That’s a pistol and 
Means business.” 





The statesman recovered himself in an instant, saying: 

“Nothing but a pistol? I was afraid it was a stomach 
pump!” 

= * * 
TALK. 

Senator Beveridge was condemning a notoriously corrupt 
and notoriously plausible capitalist. 

“The man speaks well,” said Senator Beveridge. “He 
promises much. If he acted as he talked he would be famous 
for his goodness. But, alas! he is like the German who 
nearly lost his daughter. 

“This German, with his daughter, was walking beside @ 
deep stream on a summer afternoon when the young girl, 
eupping on a stone, fell in. And she would have drowned 
but for the prompt bravery of a youth. He, slipping off coat 
and shoes, plunged in, and after four or five minutes of hard 
work, brought the girl safe ashore. 

“The old German father was transported. 

“Noble-minded youth,” said he, “we do, indeed, owe you 
a debt of gratitude. A hundred thousand marks or my daugh- 
ter’s hand—choose! Which shall it be?” 

The youth, who was no less wise than brave, thought to 
himself that if he took the daughter he would some day get 
the money also, and accordingly, without a moment’s hesi- 
ta..on, he made answer: 

“I choose your daughter.” 

“A wise choice,” said the old father. “I could not have 
given you the one hundred thousand marks, for I am only 
& poor cobbler; but you shall have the girl, and that gladly. 
Join hands, dear children, and receive my blessing.” 

* ~ +. 
PRESERVING ORDER. 

A certain squire of the city, who betrays his patriotism 
ty presiding in a small office painted red, white and blua and 
lecated along the Panhandle tracks, had a case before him 
the other day which attracted an unusual crowd to the tem- 
tle of justice. A young fellow was up before him on a charge 
of stealing brass, and his friends were out in full force to 
see that he got a fair show. 

Before the case opened, the noise and confusion became 
se great that his honor declared that the next man to in- 
dulge in any unusual outbreak would be ejected from the 
room. He had hardly ceased speaking when a young man 
shouted, at the same time waving his hat above his head. 

“Hooray fur Squire Hooligan!” 

“Put him out,” roared the court, and in another instant 
the young man found himself being rushed to the door. Order 
having been restored onca@ more, his honor ordered that the 


' 4 


‘ prisoner be brought before the bar for trial. The court 


efficer hurriedly glanced about through the crowd and then 
a great light suddenly fell upon him. 
“Can’t do it, your honor,” he replied. “Tha young fellow 
you just put out was the prisoner.—Pittsburg “Dispatch.” 
* _ +. 
THE UNITED STATES COURT iN CHINA. 


The new law passed at the recent session of Congress 
creating a United States court in China, greatly diminishes 
the judicial powers of American consuls in that country. 
Under the new law the consuls will only have jurisdiction 
over small cases of relatively little significance, and even 
in these the right of appeal to the court whose establishment 
is thus contemplated is guaranteed. Heretofore the consuls 
have had full jurisdiction over American cases arising in 
China; that is, in all cases of judicial proceedings. The court 
is to hold sessions at Canton, Tientsin and Hankow at stated 
periods at least once annually. The law gives the consuls 
the same jurisdiction as they have now in civil cases where 
the value of property involved does not exceed $500 in gold, 
and in criminal cases where the punishment for the offense 
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Cornell University College of Law 


Three-year course, including only law subjects. Four-year course, including 
also subjecis in history, economics and finance. Seven resident professors 
besides non reeident lecturers. Lib: of over 36,000 volumes. De 
ment of Practice. College year begins in late September. For particulars ad: 


Dean of the College of Law, Cornell University, Ithaca, N. Y. 





UNIVERSITY OF VIRGINIA 


Charlottesville, Va. 
DEPARTMENT OF LAW. 


Two years’ course, leading to Degree of Bachelor of Laws. 
Largest attendance in the history of this Department. 
Located in Piedmont, Virginia. Climate unsurpassed. 


Send for Catalogue. 
HOWARD WINSTON, 


REGISTRAR. 








charged, and not exceed by law $100 fine or sixty days’ im- 
prisonment, or both; but appeals go to the district court 
established by the act, and may go from there to the Supreme 
Court of the United States. The law gives this new court in 
China supervisory control over the discharge by consuls 
and vice-consuls of the duties prescribed by the laws of .ne 
United States relating to the estates of decedents in China. 
ca = * 

FIVE ACCIDENTS, BUT ONLY ONE INDEMNITY. , 

“The soullessness of corporations is something to stun 
you,” said the man with the heavy mustache and the bandage 
about his head. “I am myself a victim; and instead of being 
a man of wealth and an honor to the community, I am now a 
re..c of humanity just from the hands of a surgeon who made 
ar earnest effort to restore me to the form in which I grew 
while reaching manhood’s estate. 

“Let me tell you about it. I carry an accident insurance 
policy, by the terms of which the company that insured me 
agreed to pay me $25 a week during such time as | was pre- 
vented from working because of an accident. 

week ago I went around on Sunday morning to a 
new house that is being built ror me. i climbed the stairs, 
or rather the ladder that is where the stairs will be when 
tne house is finished, and on the top floor I found a pile of 
bricks which were not needed there. Feeling industrious, I 
decided to remove the bricks. In the elevator shaft was a 
rope and a pulley, and on one end of the rope was a barrel. 
I pulled the barrel up to the top, after walking down tha 
lauder, and then fastened the rope firmly at the bottom. 
Then I climbed the ladder again and filled the barrel with 
brick. Down the ladder I climbed again, five stories, mind 
you, and untied the rope to let the barrel down. The barrel 
was heavier than I was, and before I had time to study over 
iue proposition, I was going up the elevator shaft with my 
speed increasing every second. I thought about letting go 
of the rope, but before I had decided to do so, I was so high 
that it seemed more dangerous to «= go than to hold on; 
so I held on. Half way up the elevator shaft I met the barrel 
of bricks coming down. 

“The encounter was brief, but spirited. I got the worst 
of it, and continued on my way toward the roof. That is, 
most of me went on; but much of my epidermis clung to the 
barrel and returned to earth. Then I struck the roof at the 
same time that the barrel struck the cellar. The shock 
knocked the breath out of me and the bottom out of the 
barrel. Then I was heavier than the empty barrel, and I 
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Buffalo Law School.........-.++- Coceccncqoccesesecsooses eovesceces. Buffalo, ¥.y 
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Columbia College Law School ...........--+++-+sseeesseeees New York City, ¥.y, 
CORNELL UNIVERSITY COLLEGE OF LAW.............000-....-0--. Ithaca ¥. ¥, 
Denver University Law School...........-..++sssssseesseeeneseenes- Denver, Cals, 
Detroit Law School. .............c0-scessescecees Sescoceseouscoesee: Detroit, Mich, 
HARVARD LAW SCHOOL.......... 2.2... ..c0neceeececsceee eeccce Cam bridge, Mass, 
ILLINOIS COLLEGE OF LAW....... 2.0.22. .ccncceneecccscnecenccenees-s Chicago, i, 
Illinois Wesleyan University Law School...........-----++« o-+-- Bloomington, I. 
LAW DEPARTMENT, UNIVERSITY OF VIRGINIA................ Charlottesville, Vs. 


The session begins September 15th, and continues nine months. The 
for the B.L. degree covers two sessions. For catalogue address P.B Bun 
RINe@gR, Chairman of Facuity. 


Louisville University Law School. ...... woe ccccccccccesccccse cece: Louisville, 


Ky. 
New York Law School. ........-02+.20.-ceseeeeesseeeeeeees New York City, ¥. ¥, 
Richmond College, Law Dept...........-++--eceseseeeseecesrenssss Richmond, Va, 
SOUTHERN NORMAL UNIVERSITY, COLLEGE OF LAW........ Huntingdon, Tena 


One year’s course leads jegree. Grad 
us iterary studies free. 


Union. Ex 5 ei : 
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address A. E. Boor, President, Huntingdon, Tenn. 
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College—the Illinois College of Law ( t Law School in Chicago.) Le 
sons pre under the direction of Howard N. Ogden, Ph. D., LL. D, 
President of the College. Credit given _— College for work done by mail, 


Books required for the first year loaned Send for Catalogue. 
University Law School... ......22-2.ssse++ceesesseceeesees New York City, N. ¥, 
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University of Michigan Department of Law...............-. Ann Arbor, Mich. 
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University of Pennsylvania, Law Dept.............+.----+0+00- Philadelphia, Pa 
WASHINGTON AND LEE UNIVERSITY SCHOOL OF LAW............ Lexington, Va 
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middle of our journey, and again the barrel uppercut me, 
pounded my solar plexus, barked my shins, bruised my body 
and skinned my face. When we became untangled, I resumed 
my downward journey, and the barrel went higher. I was 
soon at the bottom. I stopped so suddenly that I lost my 
presemce of mind and let go of the rope. This released the 
barrel, which was at the top of the elevator shaft, and it fell 
five stories and landed squarely on top of me. And it landed 
hard, too. 


“Now here is where the heartlessness of the insurance 
company comes in. I sustained five accidents within two 
minutes. Once on my journey up the shaft when I met the 
barrel of bricks, the second when I struck the roof, the third 
when I was descending and met the empty barrel, the fourth 
when I struck the bottom, and the ..:th when the barrel 
struck me. One accident would entitle me to $25 a week. 
Five accidents should entitle me to $125 a week, and I fit 
ured that, by staying in bed ten weeks I would clean up % 
comfortable sum. But the insurance »~e> 24 it was but 
one accident and he would pay but $25 a week. Argument 
was of no avail, and so I remained in bed four days and am 
now expecting a check for $14.28. Now, isn’t that a shame? 
“No? Yes?”—Issued by the Commercial Accident of Phila 
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Meuse mention ‘Pum Aaceacas 
are named in parenthesis (), 
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geredited attorneys on favorable terms. 





ALABAMA. 


(Madison) 
BURKE A SMITH. Refer to W. R. Rison Banking 


Company. 
Lawrence Cooper. Refers to First National Bank. 
k V. H. Morris 


* (Montgomery) ....HO 
. Lee Holloway, Arms Brown. Refers to 


First National Bank. eawi 
eacancccccce soceee Z. S. Wiggins 
° Send to Decatur 


aj 
Charies W. Hare 
L. M. MOSELEY 


ALASKA. 
habndc cocenbbeebocnesecs ceonese Malony & Foote 


ARIZONA. 





Tow) eeccessccecccce 
wae irst National Bank. 


( ) soe--+----O, Floy 

(Craighead) FRIERSON & FRIERSON 
Refer to Johnson, Berger & Co., and Chapman & 
Dewey Lumber Co. 


se ccccceess- Frank § Quinn 
KE. B. Peirce 
Warren‘ (Bradley) > 
Refer to Warren Bank and Merchants & Plan 
ers’ Bank, both of this place. 


CALIFORNIA. 


Alameda (Alameda) 
Bakerfi.ld (Kern) 
Refers to Bank of Bakersfie 
Celton (San Bernardino, 
CEA, 9) 
Fresno City* (Fresno) Evarte & Ew ng 
Refer to First National Bank. 


wo 
Bidg. (John D. Works, late 
Bradner W. 


Supreme . 
Lee, Lewis R. Works). Attorneys for National 

California; California King Gold 
New York: American Soda Foun- 


Modesto* (Staniaians)..........--0.0-++-- P. J. Hasen 
Monterey (Mon Silas W. Mack 
Refers to First 


Decccccccccescccss 


) J. 8. M 
(an Lris Obispo) ....... L. A. Enos 
Refers to Union National Bank 


* (Orange) Ray B 
Santa Barbara" (Santa Barbara)........... 
Santa Crus* (Santa Crus).............. 


COLORADO. 


Aceon? (tikin)-s-- 
“( in) 

Boulder (Roulder). 
Counsel for Boulder National Bank and National 
State Bank of Boulder. 
* (El LUCIUS H. ROUSE 
Refers to Exchange Nationa) Bank 

Savings Bank of 


ard Fairlamb 
Denver* (Denver) «+. ceases senees EWING ROBINSON 
Equitable Buildin Refers to First National 
Rank, manager of ver Credit Men's Associa- 
tion's Adju«tment Bureau. Stenotary present. 
Durango" (La Plata) 
Refers to R. E. Sloan, M 
Co. and First National 
Eldora ( Boulder) 
Fort Collins* (Larimer) 
SS BAILEY. Refers to the First National 





) ennccecccecccces We B. 


i 


CONNECTICUT. 


(New London). ees -- Arthur 
Fairfield) ... .--Charies 


i; 


Stonington (New London) 
Thomaston (Litchfield)............-..A. P. 


A. 


iia 


Litchfield 
Refers to Hurlbut National Bank. 


DELAWARE. 


w 
Wilmington‘ (New Castle)............... G. T. Browa 


DISTRICT OF COLUMBIA. 


BRANDENBURG & BRANDENBURG, Fendall 
344 D et., N. W. Specialties 


estate and co: poration law, patents and claims. 
Refers to Second National Bank & U. 8. Fi- 
delity & Guaranty Co. 

BLACKBURN & BLACKBURN, 472 Louisiana ave. 
J. C. 8. Blackburn, J. W. Black oon | 

in Court of the 

States, and courts of the District of Columbia, 

- Organized to handle collections. 

RALSTON & SIDDONS, Bond Building. Refer te 
Citizens’ National 1 5 vings Bank 


FLORIDA. 


* (Franklin).... .........W. B. 


Manatee) 
Refers to Manatee County State —— 
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GEORGIA. Arcola (Douglas)....... eco coencececes Send to Mattoon lorvilie* ( 
Assumption (Christian)....... -+-Dowdall & Franklin ed 4 yg eR aa 
Abbeville (Wilcox) ..........-...... Martin B. Cannon | Arora (Kane).......... abuikeaada ++-+H. O. Southworth | Toledo* berland).. oe 
Refers to Bank of Abbeville. Austin (Cook)....... puscseces eveccececs ds We vr 
Adrian (Emanuel) ................ Send to Bwatnsbere Beardstown (Cass)........-..----- --+s--R. R. Howit | Toulon (Stark)......... fisoen 
—<_£.............- D. H. Pope Hon Belleville’ (St. Clair)...... .... ...... RB. W. Ropieque: ators to Banks af oes 
Americus “(Wert pieccatesepukeraen E. A. whine Attorney for First National Bank. Urbana (Champaign) waist 
Ashburn (Worth).....................-.- J. A. Comer | Belvidere* (Boone).......... ...+.. --Fuller & De Wol | Vandalia* ( 
toJ.8 hetiakGo. andW.A. rican Adhbarn. Bloomington* encececesccones Calvin Rayburn | Waterioo* { we 
yo (Clarke). .-. Me Whorter, & Green | Broadlands (Champaign).......... Send to Champaign Ww J woitin 
Atianta* (Fulton) i Brown atecka (Iroquois) in P, Pallissarg ¢psm 
Refors to First National Bank es escent City 
First National Bank, 8%. Ann, 
ean ake sevonsonsoerosesa. Am & Hey 
Whitehall (Gaon) csscceccenees ap eee 
? Winchester ry 
Ag a rt A ae Wondsteck Molanry).--ssseonr--- Joan sil 
Blakely* (Early).................... WALTER G. PARK Yorkville* (Kendall) .......0cs00-0-......J. Be 
tna B = of Blakely and First National | opica _ 
0 '. 
> aa... ee eee FERGUSON & & aoapnow. Title & Trust Bldg, 100 : 
. P. Robinson Bristo’ 
Caddo 
INDIANA. ee 
F Cowet 
Refers to ele National Bank and United States Mi Dawe 
Fidelity & Guarantee Co., Cordele. Decatur" (Macon). ...... coe sooceee Mille & Anderson* (Madison) .............. J. grove 
Dae ( ai sel) ---... cient G. D. McCutchen. Jr. Angola* (Steuben)... Emmet A. Inola | 
ers n ational Bank, onal (Marshall) Ra Mariet 
Bank ard First State Bank 7 ae (De Kalb).. Re 
Dougia, tery pamesehenainantinih = -M. C. Edwards oe 
in (Laurens)............George Wilton Williams 
Bastman™ (Dodge) ........-.0------=0+-- J. F. ne 
Eatonton (Putnam)...........--..0- ‘W. B. Wingfi okmn 
Riberton* (Elbert)..............-----.--- Z. B. Rogers R 
‘erald, (Irwin}............-. McDonald & Quincey | #) Paso (Woodford)...................J. F. Bosworth | em, any? ------- 
efer to Exchange Bank and Home Savings Bank. Povea. 
Biss Goimee y- coccvececenshenesenes B. F. Dillard : 
Garfield (Emanue)).... to Swainsboro x 
& t (Emanuel) ............. Send to Swainsboro Porte 
HEREIN) 2. occ ccccce cccccepecccss MW Purce 
a (Hare 460% Falian B. sia | Guns Ss 
artwell* (Hart)......... 
= Refer to R. G. Dunn ora 
Haslehuret (Ap sng) csepeadonsonedees be. 
Soups (Wayne) anno "6. “y 
ers to Jessup Banking tah 
La Case” ee fab 
TTTIDA....cacacceonsonsapanl sy 
ED .cuvcccesse Tal 
+. Vernon, (Mon nee apeniheaal iiigeie & Walton ational Bank and Fort Waym 5 
Refers to Mt. Vernon Bank Kankakee" (Kankakes)..--.--.--.-....Savary & Ruel co 
Few nan* :Coweta) Bank. 



































Rome (Floyd) si ter 
one n (Chatham)............-. initen ry DENMARK bok 
Se gtr ek ieeen & ot : 
R. G. an C) treet Co., or Mattoon (Coles) Alte 
Savannah. Andrews & Vause. Refer to any bank in Mat- | Greencastle (Putnam).................. Jackson Boyt albi 
Stillmore (Emanuel) eeeeesccescces Send to Swainsboro toon or Coles County Greenfield (Hancock)...... eccces eecces Alg 
Summertown (Emanuel) .......... Send to Swainsboro Edward C & James W. Craig, Jr. Refer to Mat. | @reensbare” An 
Sammit (Emanuel) ...... --- Send to Swainsboro toon National Bank and Cumberland County | Hammond (Lake) Ast 
Mwainsboro* ( Safford & Larsen k, Neoga, Ill Hartford am 
Fes vr (MoDatl oY — Huntingten* (Huntington) at 
mson* (McDuffie). ......... .....00+ - 
Refers to the Bank of Thomson. Indiana Harbor (Lake).... .... Willard B. Van Horm in 
Ce ee eee .W. Refers to Indiana Harbor State Bank Bais 
Kefers to Citizen's Bank of Tifton. Mound City* (Pulaski)............... William A. Wau Bar 
Leon A , Sangpenves. Refers to Citizen's Bank. | Mount Carmel* (Wabash) ...........-..- 8. R. Putnam owt 
Valdosta* (Lowndes)...........----.--»+- D. B. Small | Mount Carroll* (Carroil)......-.0.-- C. B. Smith & Son Sed 
Refers to Citizens’ Bank of Valdosta. Mount Sterling* (Brown).......... Hubbard & Manny Bal 
Wa cron (WED 2+ cecccee Toomer & Reynolds Mount Vernon* a - E. Patton -. 
ler to Bank cross. aperville (Du Page)............ . LEECH 
Edward F. Jeffords. os to Mattoon Bax 
Waynesboro” (Burke) . C. Ritter Bo 
-Frank Bacon Bu 
ieee aie ts 
um Limestone 
. a, (Cass) On 
laa meee iecddediheaiced Oo. x WwW Marion (Crt) esecceccccce ooeeees Manley Wy Oe 
Millersburgh (Elkhart)....... ......- to Goshea 
heh Gb © GRR wsc an nca-aaseecees ROBERT N. McCORMACK | 1i i nawaks (St. Joseph) Handley & Pyle, South Bet 
Caldwell C nyon).......... marmnens a Cham: to Unampaign (L@WTONC®).....00000-- 0000+ ys 
Ohal Sie” (nlacichoen ‘CRORE ET B — Pontiac* (Livingston)................-.- W.C. Graves Monticello ( White) ccccocssscas-Spanose & Hamel 
Mono Baler. ( 9--ner-enccnnccesiasB. y Refers to Pontiac State Bank. Livingston County ee 
Kingston ( ier Fe ee ecccces concces = National Bank and Nationai Bank ——— Muncie* (Delaware)........ .. eeeeee ‘ev? 
Lewiston* (Nez Perces)...........-.. c Princoven* (Burean)....«...... . Henderson & Trimble | Sappance (Elkhart).................. J. 5. McEntater 
Malad (Oneida, eee e See e et eneees eeeenes $s. D. DAVIS Quincy* ( ) Reniiieepeabaiienmammetin H. B. Coffield New alba — a (Floyd) oaeeensneenn eecece Jacob Eas 
“ Refers to J. i. Ireland & Co. — Kantoul (Champaign).....-----=.--.- Thomas J. Roth | New Harmon, 4! 
ee ee : Forney Ridgway (Gallatin Philitps & Rittenhouse ow Paris eeccccccccccccoces Send to Goshe 
Pooatelio* (Bannock) <----o.-oo0-oeenns ¥. 8) Diguioh ) Pim 1 Loge 4 
‘Wardner* (Shoshone)...........-.-. <..«.3. H. Boomer . Goodmas q 
te Weber Bank. W. Yeomm u 
‘Weiser* (Washington).............20.-00- J.W. Ayers ee ae q 
oiepestl r : 
| Ten ae coments I ’ 
Springfield* (Sangamon)...... oeeee-Conkling & Irwin ° 
ILLINOIS. Streator (Lala enncwvssccoosoz. Walter Haoves | Shoals (Martin —-------—----Oarlon T a 
5 South Bend* (St. Joseph)..............Geo. A. Kutt , 
Suilivan* )-onene seneesANTOINETTE D. LEACH } 
law especially. Depositions. 
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Osborne’ ( Bo wccenccccecesescseed J.K. Mitchel alpen ae of ap gmp tam H. MeFAUL | Westfield OM). «oe nee -oeeeee Ed vad J, 
Refers 10 First National Bank. pre Me in city or any county official. Westminster (W orcester)...........Bend te Tierney 
Oswego" (Lavctte)..........-.....-..-M.E. William | parmington* (Frankiin)..........««. Wivabester (Middhesex saves eeeneee Gna. 
Otea wa* (Franklin) ....................-F. A. Waddwe a my ym ep ee Dg orce ster* ( Worcester)........-..... illiam A. Gi, 
Pacla™ (Miami).............. e--.-. Sheldon & Sheidop ‘ ) MICHIGAN. 
Pistevarg (Crawford) ..... feet 5 4 Raber Fort Fairfield (Aroostook) .....----.-.- > FH soFTW0R (lag 
Bose li* (Russell).............-.-!. 0. Euppentrat a “Willa mt 
peocedbsocnssécenstns y 
Sanna" (Salina)...................... Thomas fs Bond J. 
~~ —— eee ys, Pierce : 7 Soke iL. ie In 
Mary's watomie)...... ....Hagan & Mackay | Livermore Falls (Androscoggin)... . Maxwell oso ol 
eee” te PT be | Oniend amen n--. voukoed = ae | ee ie nn ee 
mepeca’ (Nemaha).........-.......ce«ses+- 8. P. Nold | Oldtown (Penobscot)........- seeeeseees Clarence Scott om he eee mean Leavitt & 
Sesith Contre” FREI) -2-0--o-nerdece one 8. Rice (Somerset) -o---J. W. Manson | 50446 Creek (Calhoun) .............. JESSE ant 
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( Joweeeeennees - Roberta MARYLAND. Katon Kapids (Eaten) ..........-..-.. Corbin & Peta, 
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Clinton (Worcester). Otaego ( JeneseesssseeeececeeeeeH C. Stoughie 
Daiten (Berkshire)... Petes (Emmet)...... cecocecceccosoeees Dart & Dat 
Fall River, (Bristol) Gubenh.........-- o1"ohin "Pattern 
a * 
Alexandria” (Rapides)..............--. Leven L. Hooe | Foxboro (Norfolk Robert W. Carpen Port f ‘Haron (Bt. Clair)..0. sa. s.0. Lam & Mowe 
* (Morehoune)........---.-..--. ussey & Naft Refers to Wm. B. Crocker, Pres't Fox boro Sav. B’k. | ; ~ — yenbiteeriememes S. Wood 
Baton ge* (E Baton --___ J. A. Addison | Gloncester (Hesex)..-.-...---«+-ee--« * Seeee (Sagina Lye 
Clinton* (East Feliciana).........- EDWARD E. WALL | Great Ba: (Berkshire) +4 * Cady 
Refers to Bank of Clinton and Bank of Wilson. Greenfield (Franklin jault Ste. onl 
= wonville” (Ascension).......... Kdmund Maarin | Hadley (Hampsnire) 
97 Opelousas st. Haverhill (Easex)................... 
Varmerville (Union)...... ...........Clifton Mathews Holyoke (Hampden) 
Homer* (Claiborne)...............-..<0-+- J.B. Moore | Lawrence* (Essex).......-.-..--.- 
Marksville* (Avoyelles).................. William Hal! 


Monroe* (Ouachita) ............-.. 


.- Stubbs & Russell 
New Orleans* (Orleans) 


H. M. Ansley 


Rayville* (Richland). .... ...... George Wesley Smith 
Refers to Rayville State Bank. 
Shreveport* (Caddo)....... Wise, Randolp> & Randal! 
WEE COURERTIEND.cccncenccneccesess- N M. “alhonn 
Winnfieid (Winn)...... .......... John H. Mathews 
Refers to Bank of Winnfield. 
MAINE 
Asbland (Aronetook)..............-- Setb S. Thornton 


Refers to Geo. R. Gardner. Judge of Probate 
Aubur.a* (Androscoggin) ...Oakes. Pulsifer & Ludden 


Augusta* (Kennebec)............... Heath & Andrews 
Bangor” (Penobscot)...................C. F Woodard 
Bath* (Sagadahoc).................--- Cc. W. Larabee 
4. Sey Charles W. Ross 
Branewick (Cumberland) ........ Clarence E. Sawyer 


Refers to Union Santee Bae Bank. of Brunswick. 





Calaia” (Washington)............ Hanaon & St Clair 
Caribon (Aroostook)............ ....- Chas. G. Briggs 
Chelsea (Kennebec) .........-......-- Send to Gardiner 
Cherryfieid (Washingtun)............ Fred I. Camphe" 
Dexter «Penobscot) -................. Croaby & Uros 
Dover* (Piscataquis)...........-..-... Peaks & Smi 


North Adams (Berkshire) 
North Attleboro (Bristol). 


2 eeeccess "Crowley & O’Hearn 


Lanenburg Cope woceccces — Hs Fitchburg 















Norwood (Norfolk) ...... 

Orange (Franklin)... os (Crow ing) W.A. Fie 
Pittatield’  (Berkshire)..............- Geo. 2reckenridge* (Wilkin).......... Everdell & Everd 
Quincy (Norfolk)...............- William G. A Pattie | Buffalo (Wright) .......... .. «Lester Bartlett 
Rockland (Plymouth Co.)............--.-- C. M. Perry Refers to State B’k of Buffalo and Oakley State Bbs 
Calan? (TORRE) <<< cvecse coccscccecess P. J. McUusk@ | Canb; : Yellow Vedione)... eee 
Shelburne F (Franklin)............ Henry J. Fielo | !~oraton (Polk)............- Wilkinson 
Sourh Hadley (Hampshire) .........- jena tn Cr DULUTH* ist. Lontas ALEXANDER “MaRsHaLL 
Soringtield* (Hampden).... .......-... Henry A. King Refers to St. Louis Co. Bank snd City Nat’) Bank. 
ta un’ (Bristol)... ......... Charles G. Washvur. | fairmont* (Martin)....... as s-ceees-Do Forest W ard 
Thomaston (Litchfield) .............. A. P. Bradstree [aay SENEE cnvcdenncccagedossdieeies > A: ae 
Turners Falls (Franblin).............. Henry J. Fiek Har, ie Falls* — Otter Tail) Jesenee--Chaunoey L. Be Baxter 
Waitham 1 Middlewex)................-..- hoa. Curley 7 - aye aaaemaneeh Foley 
Ware (Hampshire) ...........-.----+- Henry C. Davi | +iencoe* (McLeod)..... deintedeaconsessssasey @ Se 
W aterwown ( Middlesex)........ -------Jonn E. Abbot ' Denderson* Fe nsscccccssencacentbts ii. Leema 





wa az px © ETEE REEKEER .CUTESEEZERTE EL GZSEEEEREEEE © 22 TERE EAT \\ 


oc errr raeesr 


pee", 2445 >>"e—" " ~*~ s 








/ 


Ltr 


> 
& 


Fe a 
fei eicltclesre 


as 
ii 


Shits? bit 


f 


ii i 


ff 


fi 


“esa. BF 
Z "oo 


_ 
F 


fii 


sf 


wpe © | 8 
z 
ee 


Dd al 
“ 
ms. 
fz) 
m 


pre pange re 
aititeraili 


ttt 
Hii 


ok Mu 

































THE AMERICAN LAWYER. 





















gamtake (520k#0n) .---0--+004. ® (Caldwell anno onan oon: 
] Falls (Itasca) ....... --+-.C, W. Stanton Kingston Savings Bank. 
jpeations — National Bank Kirksville” (date... baabassadaad vvesgeaed 0: Storm 
he Beaton® (Lincoin)....---.-+» ~---Johe | Linn Creek (Camden)....--. ..--..- Norman B. Yadon 
1on)...... indber & Blanchard Refers to First Nat. Bank and Camden Co. Bank. 
eae f Dy Macon* (Macon)............-c00+++-++---B. E. 










{Blne MistlD ccccccccscccoupees : Marshall* (Saline) —----<-----_ «-----Chas. A Knight 
aye panei pa B. howard Marshfield* Wobster)...-2+--000--0-0u.---- MC. Sel h | Oakdale* (Antelope) ........-. $SEAAREei ee A 
Pe * Decesce ccceses Rott. A. Hewitt. Jr. Octavia to 
, FLETCHER, LARIMORE & FIFIELD, | wemnhis* (Scotland) ..............-- : Webbe. Send 
YY Andrews Building. cor- ) Smith & Webber | Omaha (Douglas 


tion and real estate law, 
Peter to Security Bank of 






























Refers to First Nationa) Bank, Bank of Commerce 
and State Bank of Gulfport. 
Handsboro (Harrison) ...............Send to Gulfport 
Masteaburg* (Perry) ....--.--.0<++0-e0eee+ G Klis 
egeece Fant 
Po ccccccccceccccecoce 







Pass Christian (Harrison).....-..... to Gulfport 
(Botivar). CHARLES SCOTT, WOODS a SCuIT 
Hanover National N 


Refer to ‘ow York, and 
Memphis National Bank, ‘enn. 

Raleville (Sunflower) ...... ...-cs.0. Chas. U. Bryant 
Refers to Bank of Raleville. 

feramton* (J a0Ks0m).......----++0-- Ballard & Bullard 


oo eee eeesereee 





wd sédadséduliahiescudteaae A. Den 

Cameron (Clinton Co.) ...........-...---. BE. J. Smith 
Refers to Farmers’ Bank, First Nationcl Bank 
and Cameron Trust Co. 

Cape Girardean (Cape Girardeau). HarryE. Alexander 
Refers to First National Bank or any other bank 
in this City. 




















pcccencesooveaes : o« R. W. Morrow 
Jolin (Jasper)..............-....- MoAntire & Scott 
r to Miners’ Bank, First National Bank and 
Joplin Savings Bank. 
AS CITY (Jackson) 
_ a2 ag ld co., Sies Law fe iit 
ual ng. e guaran prom 8 
good cepalte on all matters cnrenea to our 
care. Refer to our bankers — Union National 
Bank; or any Wholesale Goods, Boot & 
Shoe, Hat Drug or Hardware House in this city 

















‘Windsor (Henry)...... ............---- Allen & Hart 





























eeeeeweeeeeeeees sue 


TIER, A 
Dcksihinimiiniadiannaiesiiien JOHN B. CHRISTENSON 
. Refers to Missouri- 

Louis; EK. C. State 





(Butler) .......00000----+-0- 
W 


4 Wis 


Gas Co. and M. E. Smith & Co., wholesale dry- 


























pee e nee eeaseeereeernn 








Winona (Shannon) ...... ...20+-s<0+«+ Samuel Withers 


MONTANA. ‘ 
Billings’ (Yellowstene) ..........------ James 
Boulder (Jefferson)..........---«--++ Thomas T. Lyon 
Beseman* (Gallatin) .............-<<+-<<-- J. L. Staats 
Butte’ (silver Bow) .. -Jesse B. aes 






Choteau “(Teton) ...... ....0- cence nesenneee- J. G. 
Dillon” (Bea a 


"4 —— Al 2 
Glasgow’ (Valley)...........-00000--0+-- 
Great Fails" ‘(Cnaeadioh pneeacetegogeenhd John N. Booth 
Hamilton ( Ravalli)...........++++++----.R. A. 0’ 
Helena* (Lewis & Ularke).......... EDWARD HORSKY 


City Atterney. A eral law practice in al) 

y— Ry -— -~s- enoguepher in office. Re 

ferences: U. Bank & Trust Company and 
ational Bank 


* (Flathead) ..........--.--««-- J. H. Stevens 
Refers to Conrad National Bank of Kalispell. 
Miles City (Custar)........00..++--++0+- Geo. W. Farr 
Missoula™ (Missoula)................ . Jos. M. Dixon 
White Sulphur Springs* (Meagher) .......... P. Black 


NEBRASKA. 

























( 
Tekamah (Burt) ............----+---+0--- P.E. 
Refers to Burt County State Bank, T ‘eb. 
Tecumseh (Johnson) ...... ...-.---+---- M. B.C. Tree 
wondagll C. M. Skiles 
to Sutten 


NEW HAMPSHIRE. 


+ eee eweweesearereeresees ~~ 


‘| 
i 


Andover (Merrimack)... .............-.-Geo. 
Grafton)....... Dearborn 


yi Fe 
5 aE 
lis 


-. 


‘4 by 
ex: 


fi 










(ii 









iif 


iii 






sy 


ba 
i 








Crete (Saline) . H. 
David City~ (Butler)................-00.+- E. R. Dean 
Eddyville (Dawson) ..............----.-See Lexington 









e ( 
Edgar (Clay) ......--se00seesesenee- i 
Fair ° etme... endbidséces 


Falls City* ( 
Fremont* (Dodge). ..........------- 


rafton (Fillmore). 
Grand Island’ (Hall 


ooceeee. BO 
--+----.GE0. C.GILLAN 





n* (Lancaster) 
BILLINGSLEY & GREENE. Refer to Columbia Na- 
tienal Bank. 
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aa — a 
Morristown* (Morris) .............. Willard W. Cutler | Massena (St. Lawrence)......... coogi | Cc, 1, eee Sanford (Moore) ............--+++- ccoscoA. 

arket st. Refers te Mercantile | Middletown (Orange) ............... Before to Frvi National Banc Meta 

Mohawk (Herkimer)............. J. Be & ¢. : Siler City a eecese ce coccsets W «.\0@r Dy Stee 

Morristown (St. Lawrence) ........... See —| pepe oe ae sence: eoneeeesGid: oy & Way 

‘“tount Vernon (Westonester). Ona S Se ot teaville* (Iredell)..... Sedeossasesece: G ler & Lag 

N omy oe eeanes +s escees J. R. Rg me Sutherland (Ashe). .........+00+seeee0---- v.R Lem 

New Rochelle (Westchester) ........... ha ‘ovilles b: eville® (Columbus) eacccceseeuses send fetal 
NEW YORK* (New York) illiamaton* (Martin)........---000+- wW. 


Brooklyn” (Kings Bee i York Ci sie 
) ow 
Buffalo (Erie) v- 


MARTIN CLARK, Erie Co. o> Sate Bank Bidg. 


Refers to ne Co., a National 
Bank 


Cambria ates. lion Eliot 8. Norton 
ge ( Dose ccccctoose 
= icataaniied 
ng fener | Montgomery)... Ww aren c. WHEELER 
Cunatistensr te (Ontario) cccecesesscccocscces 
Canastota (Madison) ..................-+-- S. M. Wing 
a ‘J efferson) ....2+.22222-+---- Frank T. Evana 
Catskill (Geeene).................. Clarence Howland 
Tanner's Bank Bldg. Refers to Catekill Nat. B’k. 
(CGalamblas..............-cnneos Barnet 
Cobleskill (Schoharie) ................. J. V. Guernsey 


Refers to First National Bank. 





{ id). --Doughe & — 
Dansville (Livingstoo).. orty 











POWELL & CADY (OmarPowell Daniel L.Cady), 206 
Broadway, N.Y.,and 678t James PL, Brookiya 
Referenose: ‘D-D. Whitney, Pres 
M.D 
Broo 
ao. 


: DD. + 
Ins. Co, N.Y. Geo. W. Roberts. 
WY. ity, F ‘asnter, 
N.Y.; Waterbury (Conn.) . Co. 
attention to cases in State 


Whitehall a ashin 
White Plains* nae 
Whitestone ( 


NORTH CAROLINA. 


Ashboro* (Randoiph)................ Wm. CO. Hammer 
Asheville (Buncombe)................. —— A- Jones 


Carthage* (Moore). .............-i+00---- Adams 
Charlotte* {Mecblenba this apharime WU@H ww. HARRIS 
Refers to ere National Bank and Charlotte 


Natiopval Bank. 
Concord (Cabarrns) Adams, Armfield, Jerome & Maness 
Refer to Concord National Bank, National Bank 





of yr Point, N. C., Bank of Union, Monroe,N.C. 
Durham* (Durham) ................++...-. J.C. Biggs 
(Pasquotanuk)............. kK. F. Lamo 
Fayetteville* (Cumberland)............ : 
Lesebectnedinten Ad William H. Lewis 
Greensboro’ (Guilford). Scales, ye ee © Sostes 
Greeuville* (Pitt) ...... 4 1 & Lone 
—— Point (Guilford)... we v ? Ragan 
© ERMAN: ccccce ccncccecovceceees we = awe 
Lexingtun* (Davidson) ..... 
Lumberton* (Robeson)...... “ROBERT t EDWARD tte 
McLeod Bldg estate and com 


and nar = Hl as ccalty. A yo ~~ + meron 
&@ spec ttorney for Lum pe 
Bui —! and Loan Associati oa, Leathers 










WILMINGTON ike Semu ce 
W_AND COLLFCTingg 
PROMPT ATTENTION TO ALL M <TTERS 
LARGE OR SMALL. 
Offices:—"" SMITH BUILDING. ” 





WALTER C. SHOUP, 35 N. — yy a owen “a 
assan 
Fred. 0 Nelson. Jr. ~K Williams. NORTH DAKOTA. 
Cegenten ent quecem -. pt Balfour (MoHenry Co.).......Blaisdell, wd ae 
before Walter C. Shoup or E. Nash, in geen -noseee meemees tS uke & 
Seterien, Refer to Amovenn Ye. Nat. iy - oe sane seenee +. R308 
Bank Credit Office and Fleitmaon & Co. Rotors o Firat National ene = Sent mae 
BOROUGH OF BROOKLYN. Cando* (are a 
POWELL & CADY. 67 St. James Place. 
Devil's Lake* (Rameey)......... 
Peis Dickinson (Stark) .......... -.-- wcURIDE a 
Refer to First National Bank of Dickinson. 
Edmore ( Pevccccccesecscessssscess L. J, Weby 
Doccce eccccee «-e+- A. D, Flomingys 
Enderlin (Ransom)...-....-------- ‘W. L. iamiles 
Refers to State Bank of Lisbon Ca 
verge" tC ) ~ Spalding & Stambsagh 
«eee eeeceeeeeseee Zz 
Garrison (McLean)... ........-++. 
Refers to First Bank. 
Grafton" (Walsh)..............------ Phelps & Phelps 
Refers to Phoenix Bank. @rand Forks* (Grand Forks).........-..C.J. M 
) 
( oe) =n ; ae , Weterbare, dt or ee eocece ecccces RW | as ig 
Renseelear Faille ¢ === ama ensburg | “Ansford, (Bottinean)......  -....-....5. 
Kbincbeck (Dutobese)-crve------.-Adarein eee te Riess Sake Dank of Jensiied end Tug 
i RRR J. W, Hand | cools (Bemeen)....-....0-.-+- panier Bend to Towner 
(Menten) ....-..----c0e- Zachary P. Taylor | Venden*; cs cetededee- chanienniaeniiiian E.( Rie 
it eo aD stein tie | Ee. ceoscaune E. P. Tota 
Sa key = emanate cote ne Send to Kingetos | Ref sre to Goose River Bank and First Nat Rank, 
(Cattaraugus) ..........-Ansley & Spencer = og oy peels -American Bank, Grand 
Sandy Hill (Washington) Grenville M. Ingalebe ¥ D. . 






Sewn eeeeeeeeae 





* (Guern 


Fred. T. 
Refers to National & Bank of Cambridge. 
Preble Srank 





QINCINNATI* (Hamilton) 

JOHN C. ROGERS. No. 503 Johnston Bldg. 
Distance 'Phone Main 3842. References : 
street's Mercantile Agen fy ~ Mercantile 

rape own Sa and “— Cincip 
Yrelevilie’ ( ow iné<ceesece eer) A. Weldos 
CLEVELA (Cayshoga) 

Kerruish, Cha Kerru 
WM. E. PATTERSON, 401-402 ye Trust Bldg. 
Pi actice in State and Federal Court Corporation 
commercial and probate practice Depositions 
carefully taken. At orney for American Savings 
Rank orest City Woolen Mills Ingersoll-Rand 
Co.. Noble ee Co., Linco ye td ak Sa B'k'g Co. 
Nyde ‘Sand & Dewey 








Dekalb (St. Lawrence)...............See ree beet 
&k «Chantauqua) ......... Warner & Farnham 
Edwardsville St. Lawrence)..... ---..See Ogdensburg 
Elmira‘ (Chemung) ......... -.-... Robert «. Turner 
a viehesesbunedunts Send to Rochester 
SE dmpkepanappicingl Send to Whitestone 
Fonda* eee wonsecepccecs Peter W. Sitterly 
Fort Plain cmnareery) Scotian Send to Canajoharie 
Fulton (Oswego)................ Frederick G. Spencer 
Faltonville ( Goutgamsscy} «----...-Peter W., Sitterl 
Geneva (Untario)..... --John G. Farwell 
Glens Falls (Warren). -A. & L. Armstrong 
Gloversville (Fulton) ................. Baker & Burton 
Gouverneur (St. Lawrence) . ---- William Neary 
Hammond (St. Lawrence)............ See Ogdensburg 
Herkimer* (Herkimer) ................ Geo. od. Bunce 
Refers to First National Bank. 
Heuvelton (St. Lawrence)............ See Ogdensbur; 
Homer (Cortland) ...............0-.-- Send to Cortlan 
Honeove Fails (Monroe)............ Send to Rochester 
Hornelisvilie (Ssteuben)............. Cc Conderman 
Hudson* ‘Columbia).............--.-. 4. F. B. Chase 
BOE EES -onecaccsececesces George W. Weeks Jr 
Ithaca* (Tompkins) ................... Jamer L. Baker 
Jamestown (Chautauqua).......... saum L. Weeks 
ler to Jamestown National 
Johnatow n* (Fulton)................ Fayette E. Moyer 
Kingston LEER Newcon ‘ Mots, _ 
fF MEPEEED cosccocccccces eweomb & Metzger 
Lisbon Center (St. Lawrence)........ See Ogdensburg 
Little Falls (Herkimer)................ S.H Newberry 
ED crud Sidctcanninn W. Luther Reeves 
Malone” (Franklin) ...... ...... Frederick a ?addock 
Marathon (Cortland).................s.... J. H. Milier 


tate Agency. American Surety Co., = 

Maxton (Robeson) ..............--ecceee Be McLea. 

Monroe* (Union)... - Robert BR. Kedwine 

_ Atry aay Lien coece -Geo. W. _ ger 

w Berne* (Craven) .......scces..-0-s00- 

Racigee (Wake) cbececesasceasetl a. ANDREWS. 
Bus eas st. Attorne jt Raleign Savin 
Bank. Local attorney for a pony 
Refers also to Citeene National 

Reckingham* (Richmond).......... 1 a Morriso 

Roxboro* (Person) = ..-- 22. cnccnncseae 4.8. Merrit 

Kutherfordton™ (Rutherford)............T. B. Justree 


Sanders 
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Defiapoe) 
ta Farrell. Refer te City Bank. 
Harris < Cameron. Refers to Deflanee City Bank 


hy 
~ : 


i 


ret 
FE 





3 
; 


BERMRD .cccccocacccee coostll lor & Baker 
Balineville (Columbiana). thasesqubbnecides 5 L. C. Moore 


és - - John 
woe of © Rives 


Springfield { lark} 
Refers to Springtic ld Nat! Bank. 
Bt. Clairsville ;Heunvnt) ........-...-- D. H. 


Wastes i to Merchants’ State Bank, 
Vinton (Gallia 
Wapakoneta* rer 
Warren* ( Trumbull) 
Wash'ngton C. H.* Pagel 
Waverly* (Pike) .. 
Weabeeticld ( Auglaize). 

(Jackson) 

Walewie (Colambiana) 
Wilmington (Cli: ton) . 

Refers to Clinton County National Bank, Judge 
n°: a J wdge Ganaien rennet ‘ann Weeks 

r* (Wayne) . wn 

Yellow S * 8. W. Dakin 


ORL AMON TERRITORY. 


well State Ban 
Refers to Blackwell Nat. Bank 
Send to Anadarko 
Send to Anadarko 
Send te Anadark 


ot ver IRICK. 


(Logan) Ww. 
Mountain View. (Waahita) .........-..++-- J. L. Bland 
WNewkirk* (Kay)........... .......-..-. William Rouse 
Worman* (Cleveland) ... Fisher & Hi 
Obisheme Ay, A — -f" 


PROUT & “E MYERS. 


tate and Su 
Lew, Garporation —— 


ationa) Ran 
220 223 Martin 
— ia rene 
Commercial 


Organization 


tion ‘and Stata Compliance, Probate and 
Real Estate Lo ry Tene mm and Notaries. 
State National Bank, American 

Brick and Tile Co., Oklahoma City; General 
Co., Schenectady, N. Y¥.; Scarft & 


Pawhusta (Osage) Taylor & Shinn 
Refer to First National Bank, Citizens’ National 
yt Bank of Commerce 


City .y) 
Pond Creek* (Grant) ........... .... 
fedivwebes” (Pesos 
Pacaqcoanecensesnesa 
in sisedhadtindhaaesencasehnng -.Send to Anadarko 


Refers to First National | Bank. 
OREGON 


Refers to First National Bank of Corvallis. 
o* (Lane) .....-...---..- L. @. TRAVIS 
Refers to Eugene Loan & Savings “Bank Judge 

L. R. Edmundson and R. M. Marphy. 
Wilishoro* (Washingten).... Thos. H. & E. B. Tongue 
Klaw rath Falls (Klamrath) ............. Cc. T. Bonney 
Refers to First — Bank. 


Tolelo (Lincoln)..........+-------++-+- 
Union* (Union) ................-.------se--L J. Davis 


PENNSYLVANIA 
Alexandria (Huntingdon) 
arene (Beaver) 


Alleghany , 

Aliertown* {Lan Bc nnsevcvscenccesio 
Refe:s to Citizens Deposit & Trust Co. 

Altouna (Biair) +, LEISENRING 
Rolieitor for Firat National oy of Altoona. 
CHARLES GEESEY. — to Central Pennsy!- 

vania Trust Compan 
Isaiah Scheeline. Refers. to Altoona Trust Co. and 
First National Bank. 


Arch Spring (Blair 
Ashland (Schuy 
Athens (Bradford) 


m) Send to Washington 
Canton (Bradford) EMERSON }. CLEVELAND 
Cleveland's Block. Sullivan street Refers to 

7 a of Canton, a ard 
Troy, and Hon. A. C. Fanning, President 


Carbondale (Lackax sa). cnosooessiellll M. Monaghas 
Carlisle (Cumberiana)..... 
Franklin) 


Hermap Rerg. Jr. 
W. Alexander 


Chester) 
Cofteme Hill (Bene National Bank of sitet 
Collegeville (M 
Columbia (Lancaster 
Refers to Columbia National Bank. 


‘Sead’ Norrinows 


Franklin (Venango) Rob rt N. Speer 
esse Franklin Savings Sat. 
Freedom a 


eee eweeeeeeeeeenn 


Lancaster” (Lancaster) 

A. $. HERSHEY, 47Grant st. Mv ipdividual atten- 
tion to collections. Reters to Northera 
National Bank, Conestogs National Bank and 
People’s National Ban 


Turner Co.; 
Robins, Parke, Davis & Co., ‘Frits & La Rue; 
Altman & Co. Philadel : Provident 
Life & Trust Co.; 
Bank ; iW. Johns 
p = E. H ns Maseiile Cr Jobn and 
; Harrison Bros. & Co. Ine. 
A. MORTON n COUPER. 121)-1214 Stephen Girard 
Mg ery 
8 venc, 
te The Continental Title & rast Co. 
JOSEPH A. REED. Suite 1111-1114 Stephen Giraré 
Bidg, 21 South Twelfth General 


Race streets 
WAGNER & be ge 
Established 1 


a frag to 
claimeo” ll kind in Pa — 
out the United States and Canada. 
Public. eh toe & 
povent > pet First N Bank ot Cam- 








Taneaviille* Odeenionues sevdeneynaed G. K. Browning 


Judge of of Bradford ¢ County. ati 


N J. Long Distance Phone. 
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#mipedurg (Centre) .................Geo. W. Zeigier | Howard (Miner)................--. A. E. Chamberlain | Srewnwood" (Brown) .........--.Good win | 
Kefers to the First National Bank. Refers to Fist National Bank. Caddo Mills (Hunt)... Seal to Comat 
Phoenixville (Chester)............. . -H. H. Gilkyson | Huron’ (Beadle) ..........00....-.. «0... L. C Kaas Cameron* (Milam)... ee | 8. Henderscs 
eters to Farmers & Merchants’ Nationa) bank Madison” (Lake)... D. D. Holdridge & Sor | Campbel] (Hunt).. - Bend to Commanse' 
ef Phoenixville. Milbank (Grant) .... . Thad L. Fuller ' Celeste (Hunt) .... Sen! to Commene 
ernsupune. Allegheny) visan).. ..H. 4. Hitehooch | Cleburne’ (Johnson - s----- Otis Tralone 
JOHN A. BEST, aR , 610 Bakewell Bldg. Notary | Mound (Camp! ey © Coleman” (Coleman). Randolph & W, 
Public. Practice m both State and bedera: | Onida* (Sully)....... -- Andrew MoFal’ | Collinsville. ...... J. RK Campah 
courts. Refers to Guardian ‘Trust Cu. Pierre" (Hi auee -- ZELL CUIHRIE | Columbia (Brazoria)... --R. B. Logging 
Pitteton (Luserne)......... ......-...--- t. C. Mosier Oesgevetien be law a specialty. Refers to Pierre | Solumbus (Colorado).. re MeCormich 
Port Matilda (Venter) ...........------.Sena to ‘Lyrone al Bank. Jowmerce (Hunt)...... soeees senses es--..G. 0, GREER’ 
ae aaa weeseeee uw my Egolt City" (Pennington).............. A. KE. Gardner Refers to Ablowich & at this place, 
(Sobuyikill)................. A. W. WD SEDs os. caccncocpecvesacss Wan . Issenhuth Seuss inamnaith-c.csscreeetee..¥. E. Bh 
Puanxeutawney (vefferson)............ Jacob L. bishe: to Bank of Redfield and Redfield Nat'l Benk. enccecccccosccccs wedecee. 7.1. tou, 
wiers Wo Punxsutawney National and First Na- | SIOUX FALLS" (Minnehaha) Cerne ( Deeweene seeeeeceeeee- Bond to Commene 
Banks. BAILEY & VOORHEES. Atoms Se Ge orsicana™ (NaVAar>ro).....--..-+--e0--- WJ, Weaver 
Reading* (Berks).....................--Ira M. Becker Nat'l Bank, R. G. Dan & Co., Illinois eevacsceceseuessets Sent to Cleburne 
aonwvy (LURWH).. ~....... .-....-Send to Lock Haven Railroad B bites un tipants eeceees eoeeeeees-Bend to Commerce 
ile (Jefterson)...... ...... G@. M. McDonaia BATES & PARLIMAN. Attorne eecccccces weereeereeses. Hill & Dabney 
© (Hk). ..20s-. acecce scccces cecee- Fred H. Ely National Bank of Sioux F: Interpational noteeiduetateiaanenete & Basham 
@uerlby Spring epee woesseseuce Send to Harvester Co. of America ; Northwest Threah. cecceccose soceeeeee-- 1. M. Standifer 
Bochester (beaver)... ..............- Send to Beaver er Co. ~-~€ Northwestern Telephone Co. of | Denton” (Denton).......... vobvttseosivin C 
Koyersiod (Montgomery) eo Send to Norristown Minneappolis. go = | Bqmtiand* (Eastiand)........ eoereee BCott & 
Bayre (Bradfurd)..................---- Send to Canton Cc. A. CHRIST OPHERSON. General law practice. | Edna (Jackson)........ seceee sevee-Dobbs & 
Bonwenksvitic (Montgomery)..... Sena to Norristown Reference: a = Falls Savings Bank. M eaccescceeccccess to Terrell, Tex, 
poranten (Lackawanna)............ J. W. McDonald coeiaiy pocnet ye attention to al) | €] Paso* (El Paso)........... --Jno. L, ur 
Shamokin (No: thumberiand)......... D. W. Shepman business placed in my care. jg. jq | Farmersville (Collin).............. d to McKins 
Shazon (Merer) ..... eeeene es eee -see---Roy Neville JOSEPH W. GONOVAN. "General practice except Bend to Terrell. Tex, 
kefers to Sharon Savings & Trust Go. and Merch- collections. The prosecution or defense of 6 Q. MeGows 
anuw & Manufacturers National Bank. litigated cases a specialty. Best of reference | Gamesville* (Cooke) .........-.--+---- Davis & Harn 
everywhere on request. --Newton J. Skinner 
Grigsby & Grigsby. Practice in al courts. Cor- -enee---J. E. Walker 
to oration. orgarization and businessas:ecial y, Harwood & Walsh 
peuth Bethlehem (Noi thampton) ...... J. b. Broahead efer to any bank or business bouse in this city. -Send to Cleburne 
pprace Creek (Huntingdon)............ ee JONES & MATI MEWS. Collection sgiven special at- (Hunt).......-...s----.Send to Commence 
Bt. Mary's (Mlk Co.)..... .... 222. ones D.Jd tention. Attorneys for Central king &Trnst | Hico (Hamilton)............e0e-+e+++--- 
Bubwury’ (xcrthumberiand)........ J. i Mowilions Also refers to Sioux Falls Savings Bana. ac. ¥. orks 
es oe UeNaBhs)........... Jobn DL. Muier w¢ ) con. esessacees eves Howard ) -coccccccccccescescess- G. W. Thr 
to the } and City National Banks. * (Bon Homme).............. Elbott & Stiiwe: | dubbard City (Hill)................+--... J. L. Graves 
Tamaqua (Schuylaiil) ........... ---.J. Lineweaver | Vermillion™ (Clay)....... ..........-.-.Jared Runyan | Joshua (Johnson) ...............-+--- Send to Cleburne 
‘sioga (Tioga) ..... Ssieisiiencneieiatinen caveaseadese }. B. dmaith | W (Charles Mix)............... ...H. D. James | Klondike (Delta)............- «+-.-Send to Commerce 
wn’ Dadnececonsvencsest eoee--P. M. Clark to First State Bank. - # ## _— | Le Grango* (Fayette)...........-. ««----Geo. E. Lenert 
Titusville (Crawfora)..............- Samuel Grambine | Watertown" (Coddington). ........ ae Nicolae | Lone Oak (Hunt)...... Send to Commerce 
Towanda (bra. ford)................... Send to Canton | Webster* (Day).............-.---sseeee- ye ne Angelina).............-...-.W. J. Townsend 
‘Trappe (Montgomery).... ....... two Norristown | Wiimot (Roberts; ......... 22... ee0---d. d Manvel Geeriat eaece oor coccsoesed to Columbia 
Tremont (Schuyikill)..... eecess @OBERI § S$. BASHORE Yankton" (Yankton)............. ....R. E. ‘MeDowe] McKinney (Calin) cccccc ccc: cc cvcccess M. H. Garnett 
26 West Main street. Meridian* (Bosq: H. C. Odle 
Troy ( Psenceve Tale to Ontn TENNESSEE. aa ace to Bowie 
Tyrone (Blair)...............-.... cks & Templeton | ajjentown (Carter)........--<--- d to Elisabeth Palo ito (Palo 10) ..02ee+-++e0e-Chas. W. Mansio 
Uniontown (rayette)........---.----- L. Kouson Bristol” (Sullivan Nes ool eterna — ale & Hale 
Waren” (Warren).............. Sik Peterson | Brownsville’ (Hay wood)..... my = 3. W.E. McKinney 
Ww ' Mark (buntingdon) Butler ( dieceseostionvng to Elisabethtos - M. Ratan 
Washington" (Washington)... Centreville: (Hickman). aie & Cunnin E. Decker 
Wateonwwn (Northumveriand Charlotte’ (Dic Discece. catses coeus soa Wee Commeree 
West Briegewater (Beaver) * (Hamilton)........... Smith & Carawel -M.J H 
Weiisboro (Tioga) Clarksville (Montgomery )..... aaa ;- Kort @ Seale. Send to 
ilkesbarre (..userne). Columbia* (Maury)...... se igares Lary dr. 
Williamsburg (Biair) ... Covington (Tipton)......... "SANFORD a noma sossnee b Faller 
(Lycoming) Refer to Farmers & Merchants’ Baa k. )--orerscereennaao- Rector & Brows 
GanLUs & MUNSON. Attorneys for Lycoming | Camoeriand Gap (Claiborne) J. 8. Morriso: . 
Nauonal Weet Branch National Elisabethton* ( Races --«--"Tipton & Mille: | Sherman* (Grayson)............ one--- Beaty & 
Bavings Institution of Williameport, Williams- | pranklin* (Wilhameon) ggleston & ye - William Pusat 
port Fassenge: Railways, W ilhamapors W ater Refer to National Bank of Franklin and galphar  eemeneeee I 
Pennsylvania gars § _ The H. b. son County Banking & Trust Co., Franklin. Sunset (Montague) ......-.----..-------Bend to 
eek Ciazin Uo. and and k. G. Dun & Harriman (Roane)............ ..-.. «-.8. C. Brows renames ecoeces mie, Penn 
¢ Temple (Bell)........ encees coceseces--- Send to Belts 
JOHN F. KELL. Refers to First National Bank. illiom @. Lyne | Terrell "ew Renee ~--- Robert L. Warr 
xville* (Knox) fee tar B) cnccweccarcenceeccees . 
RHODE ISLAND. INGERSOLL & PEYTON. Refer to City Nationa) | Twist" (Bmith).-.....--c--nceeo-W. & Herndon & Sant 
Bristol“ (Bristol)..............<.-.-«... Samuel Norris Bank, East Tenn. Nat. Bank and Third Na | Vlasco (Brazoria) .--<-- <---> senate Combe, Aad 
pang (NOW PETG) odnce. occ. 222-000- John C. Burke k. a to L Be ieee, way a 3 
Pawtucke: (Providence)... ..... -- C.J. Farnsw Lenoir Ci Gente eeceescon-- ences. Send to London Hi B. & Tr lias = 
Proviaence” (Frovidence)............ Henry E. ‘Tiepke | Loudon* (Leudon)....... eccenseenseee- J. B. Cananday | (a ~~ naa 
Howard (Miner)................... A E. Chamberiain | Memphia™ ( * Lei caubdame Schema L. & E. Lehman | (°T™* ae coescvorocecscocs 
Kefers to First Mationel Bunk, Morristown’ (Hamblen) ...... -maneine © Bennsen. Waco* (McLennan). -... iooed ‘hanks, Sdemnphin, Ten. 
Warren een TELS CREUERTER aces ant wm itarinoohere, seeneeeet) -........ Caaee jeane W. W. Sparks —— Ad Lad — ae emphis, Tex.; 
Westerly ( ashington, .. nomen A TW. RATHOUN ers to First and Stones River Natio. i dcbe. 
Reiers to ae Niantic Ban we ee ——- ticnchbnobake Moore » fe Moda. Biloxi, Miss. ; — National 
Woonsocket (Providence)...... eoe--- William G. Rich ewport* ES ASR . O. Min s eo Mp) cooevwes 
Pulaski* (Giles) .........200.2+- 0000s. Flournoy Rivers Weatherford Sreewa- 
SOUTH CAROLINA. Hoan Mountain (Carter)......-. “Bend Ww Aiisabetton wat eaey Cinna 
Cree IT) ccccccce ecces to abethton toner 
Aikem* (Atheum)...................- ---. .G. W. Groft a whee wee-cee-...SROdgrage & Fanche, | 700d cecesovevecsencseodeus. A. ME 
Barnwell” (baruweil).. Bell nger, Townsend & Greene | ‘renton* (Gibson)..............-...-- alker & Hum UTAH 
Reter to Ciwzens’ Savings bank IE i cttieas > sideabes J.B. Smit) . 
Beaufort* (Beaufort)......... ones. cones W. I. Verdier Refers to the Bank of Watertown. Beaver (Beaver)..........------ George B. Greenwood 
Uamden* (Kershaw) .............. L. A. Wittkowsky | Waverly: (Humphreys).............-..J F. Shapno Kefers to Siate Bank of ‘Beare. 
ny oma Camden and Farmers and Mer- | Winchester* (Franklin)..... ...... Ollie W. Anderto: Mey heme sider) ... Rad hy — 
© Refers to Bank of Winchester "k of ¢ | Frisco ( ver) . nD 
CHAKLS'1UN- (Charieston) . William Mosley Fitch iar and B'x of Decher an’ (Cake) J.C. Waiters 
Seat oe euter) Boe Nebinin badpnncein des Ashbet G. Seiee TEXAS. Milford Beaver)... | mer - a 
lumbia* (Richland).... ----Clark & Clar bilene* (‘J aylor).......... iietledeiabiitdel Kirby | Minersville (Beaver) es 
Gattney* (Cherokee) .....-2-+--- +--+ --0--- 3. C. Utte Aivarado ( oe ) cecceccccnccccces fiend to Cleburne Newhouse (Beaver). ...Send to Beaver 
Greenville (Greenville).............-. Isaac M. Bryan | Alwin (Brasoria).......ccce--.cceeee----- J.D. Graves | Ugden* (Weber)..... : MoUormick 
Newberry* (Newberry) oe eerecesseces Sease & Dominick Angleton (Brazoria) ..... .-Send to Velasco Provo* tah) ...... 0000. oneeee-King, jurton & 
yemgeearey eee ee mes enews J. arrington —_—- yw ee esoses cccccccccscensece 1.5.8 
Wee FAG CECE) ccccnccvccccocesceccese- oe erry va (Vags)....... Lake* 
meee Be (Spartanberg)........ Bomar & Simpson — pone leat BOOTH, LEE & RITCHIE, Sth floor Auerbach Block 
ppatecccsbescadecee --Thomash. butler | gartistt (Williamson) Commercial litigation especially. 
Bastrup* (Bastrop) .... MONT. 
SOUTH DAKOTA. Desunant, (Jeferecn Co)... .. VER — 
Aberdeen* Ss aN 8 E. Adams One of the most complete office equipments and my (Grand Isle).....-----+--- — D. BURGESS 
seaaee ee... sate Simkia a5 F. A. Zolimen collection departments im the South. h References — Mad oy rosa S Bani B uiiding. - Oe 
Armour* M06. socccsccennnes n e ev city at uest ‘ers to the Beaumont 
Rolersto Armour Stale B’k and — = National Bonk. =A fw ally my, Sa ace e060 cameos F. Pa Baldwin 
Bangor* (Walworth)...........--.--.-.--- . K. Green Fleming & Flemin Refer to Park Bank & sopeccauseccaases 
Bonestee! (Gregory) ........-----e0.-+ Geo. A. Jefiers ao Ce. My National Surety Co., ee en itiwara® Ma 
Reters to Security State Bank of Bonestew. k City Brattleboro ( Ww: Deconsenesers omer Tan 
Canton” (Lincoin)........... eowes- Cuthbert & & Carlson JACKSON f & GORDON. Park Bank Bldg. General ne  wpmgunmneae Hyde Park 
Chamberiain* ( eoncesce oes ceeesenecss Practice. Reter to Park Bank & t Lo. ( Oille)........ enenee Gilbert A. Davie 
eae ol (Deuel)......... sso hilbor B Allee oe on ites innate anes + F. H. McFarland 
Custee* (Custer)......... oc ecccccoccs rantban | Bowie (Montague) ..................... Speer peer PPh f eason 
—— pg sae iene ma Martin Mason | Brady* ore laers fo Com Jeasce Sponscneraecs . M. «----J. T. Gl 
ers to First National Dank. ers tv Commercial o y- 
Flaparean” (Moody)...............-ses--- George Rice | Seasoria (Brusoria) ............. . J. & W.D. Wilson CWaahington) Dillingham, Huse& Howse 
Ft. Pierre (Stanley) .............. e---- Pierre Brenham’ WWashingion) evecec concsocctcoces B. Bryan o D. Edgerto 
wot Springs- (au River) ss pe code Gasclans &@uanen Brenmond (Ruberteon)............Moorehead & Smith | SOTUNMOIG ( WASHING WH)... - 0+ +-- «00+ — 
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— 
rand oneseeeee Bond Albans | Cranesviile (Preaton Co. ..Send to Kingwood | Ladysmith Bag era a RRR! eve -eeeeeeA. N. Anderson 
Lee er and). wey ee Seton (Pueslen Oo) "Send to Kingwond ers to State Bank, Ledyamith National Bank. 
(Franklin)... Bend to St. Erbacon (W >. Send to Webeter Springs ( ee eee pe pa CA 
patpeas ( ..ee-H. M. Mott | Fairmont* (Marion) ...............-----A. B. Fleming if _ paaaa ccanucndukand 
BJaiver Sanction ( “we Batobelger | Frank J. Hl. RICHMOND, JACKMAN & SWANSEN. | Mendote 
Heit, (Windsor) -.v-o-..-n-+---- Gilbert A. Davis | Payne & Hamilten. Refer to Kanawha Valley oration law, 
qesdstook” (Windsor)... .... 0.006 F. C. Southgate and National Bank, both of Refer to First National Bank 
Charleston. W. Va. Wianconsin. — 4 
VIRGINIA. i ee ae} to Egon ar a Se — an 
* (Taylor) ..... eorccecccccsesas if desired, 
pecandria® ( Recess +oeveeeSamuel G. Bent | Yuntineton* (Cabell) ............. Vinson & Thompson 7 Out-of town reference given 
Orfolk)..-+--+++++00ee ----Bee Senn (eaten Pn Rcabssieccsiovess Send to Kingwood Marinette” : Marinette) ..........-----(guinlan & Daily 
isod* ond ssymipescoapsooses «sees Fulton Keyser* 7 ~ 2 ppeepaamnanalaamaanal M. Reynolds MiLwavl > 
Charlottes o* ‘Albemarie)..........«.- Pres’ . Burk: Pabst Bldg. 
(ustham® (Pittsylvania)...... oo+e+2++0-800 Danville LLIAM G. G. CONLEY. Refers to Kingwood Na | vew etait os ‘Charles A. Holmes 
cuifton ( heny)...... ....@e0. K. Anderson tional Bank and Citizens’ Trast & Guaranty | Qconto* (Oconto).......- inttaije es 
paaville (Pittsylvamia)........-..-0- A. C. EDMUNDS Co., een Oshkosh* (Winnebage 
509 Main st. practice. State and Federal | Lane's Bottom (Webster)... Send to Webster ae Springs Bouck & Hilton. Refer to New Germvn- America 
Coarts, Danville and eaien, 9 Commercial | Manheim (Preston Co.)...........-.S8end to Bank and South Side Exchange Bank. 
law and Collections. Refers to Firet National | Marlinton (Pocahontas) ........... MoNeil ry oNeil Hume & Oeiierich, 118 
Bank and Satherlin-Meade Tobacco Co. Refers to First National Bank and Bank of Mar- << ae lie wos ae--Send to Arcadia 
(Northampton) Thos. B. Robertson linion a 


ge)... 


(Campbell) . ~sseesese- James E 
fear (Cummpball-.-----n Seek Sa 
Manassas” (Prince Williem)..... nase ae Fjinclalt 


Wanchester* (Chesterfield)..... - Lawrence P. Pool 
Refers to Mechanics & Merchants’ Bank. 
iS (UE ccdnccusdncceten .J. Boyd Sears 
a STUART. vies National ; om Building. 
a. t 
Refer to the First National 

Norfolk* (Norfolk) 

A. 8. SELDNER, = Main st. 


Portemout' 
Pulaski* (Prieaki) 
Richmond’ (Henrico) 
toi rn tind of ae 
ug u collec 
to all the Teleen clerks and mintoterial sterial officers 
of the Courts of Riehmond and vicinity, State and 
Federal; all banks and reputable business firms 
of Richmond References:—In all: important 
— centres in the United States on appli- 
on 





aw tice. Loans 
: Reanoke City and t Counties, 
Court of Appeals and U. 8. 

. Refers to First Ni 
Gaart (Patrick) .....cccccccocec.cccce -P. Bouldin, Jr 
Gteunton* (Augusta) .......... oéeeece 
Saffolk (Nansemond)..................- ousass Lee Britt 
Warrenton* (Fanquier)............ eeee-d. P, Jeffries 
Wareaw* (Richmond). ...... — . W. Chinn, Jr 
We PP itox (Ap t Flood & Ferguson 





Refers to Appomattox at West Appomattox, Va. 
Winch-ater* ( Frederico -R. E. B 


TT cesdnasetend - cdbetesdeese 

Wytheville (Wythe) ............ --..0. H. M. Heuser 
WASHINGTON. 

Artingwn (Snohomish) ..... «-seeeeeecoceesLs. N. Jones 


Bellingham (Whatcom) 


Abrams & Cooper. Refer to Bellingham National 





Bank and First National Bank. 

R. W. Green. Refers to Bank of Bellingham. 
Colfax* (Whitman) .......... ...McCrosky & Canfield 
Dayton* (Columbia) .... coseesse senna M. Godman 
Montesano (Chehalis). be dicdadeeuh <asencase W.H. Abel 
Moant Vernon* (Skagit) ............ Smith & Bromley 
North Vakima* (Yakima)................Fred Parker 

Refers to First National Bank. 

Oakesdale (Whitman) .............. --- James F. Fisk 
} yl Caren T. N. Allen 
‘ownsend” -* yemenaan écvccane ~A.S W. Buddress 
(Whitman) . «seeeeeeceeeee W. H. Harvey 
Seattle” (King) 
DOUGLAS. LANE & DOUGLAS. Refer to H. O. 
Shuey & Co., Bankers 


SAULSBERRY & STUART, Rooms 305 and 306, 
Marion B'ock. Refers to the Washington 


National Bank. 

ish* (Snohomish) ..............Coleman & Hart 
South Bend* (Pacific). ............Hewen & Stratton 
Spokane ‘Spokane)...........0.cccee Samuel R. Stern 
Sprague (L ncoln) ... «-+«--...dohn I. Melville 

Refe s Bavk of Sprague 

Tacoma‘ (Pierce) ... -cceccccccces Allyn & Allyn 
Walla Walla’ (Walla Walla)..-....- Brooks & Bartlett 


WEST VIRGINIA. 
Addison (Webster)..............See Webster Springs 


Albrights (Preston Co. ER: Send to Kingwood 
Aurora (Preston Co.) ..........cee- Send to Kingwood 
Binefield (Mercer) 

“D M Easley. Refers to the First National Bank 


and Flat Top National Benk. 
L J Hollend. Refers to the First National Bank. 


Brandonville (Preston Co.) .....-. Send to Kingwood 
Bruceton Mills (Preston Co.)....... to Kingwood 
annon* (Upshur) .......... --.--F. C. Pifer 


Camden-on-Gauley (Webster)Send to Webster Springs 


ton* (Kanawha)....... Price Smith & Spilman 

town* (Jefferson) ........... Forrest W. row: 
Refers to the Bank of Charlestown. 

burg* (Harrison)........ yneh 


Ober, Trace ¥.Higzi 
ee 
Van lesional and First 3 





Wainville (Webster)....... 
b+ a No ae 

e rings 
Welch (MeDowell) Dee eT on cttnalal dee 


Wheeling = 
fiameon* (Min 


Arcadia (Trem pealean) 


Reier to Bank of Arcadia, Bank 


Jaippewa Fails* (Chippewa).......Jen 


Clintonville em ertonseneonne 


Re = to Citizens’ Bank ‘of Delavan 





ean) ese 


O.), 10 West Milwaukee st. 
on dinartnens All notaries. 
ent. 
Kevser (Columbia) ................. Se 
Kenosha* (Kenosha)................ J 
Kewaunee * (Kewaunee) .............. 





0. W 
(Webster) ..... Ghandi Send to Webster inplings 


La Crosse* (La Crosse)...............+. 


Winkie a As & Ambler. Refer to the ~ meen 
ational Bank 


Petersburg (Grant) ............------ "LJ. Forman 
Rerer to Keyser, W. Va. 

Point Plessant™ (Mason) ...........-.....J3. 8. Spencer 
Refers to Merchants’ N: 7 

ww i / ackson)............- ..N. C. Prickitt 


Send to Kin 


Rowlesbarg ( 
i Marys* (Pleasants) ..............- 
Spencer, ——. Tee? RYAN 
( Toane)...... -TH 
Refers to the Bank of Spencer. 
Sutton* (Braxton)................ MORRISON & RIDER 
Refer to the Sutton Bank. 
Tunnelton (Preston Co.). .........- Send to Kingwood 
Terra Alta (Preston Co.)...........Send to Kingwood 


“Send to Webster Springs 
-Chapman Adkins 
" (Webster). ‘Thurmond &w 


M. Garvin. attention given to organ- 
ising under the laws of West Va. 
and careful attention given commercial 
litigation and collections. Attorney for Center 


Will 
HARRY SHERR” Refers to First National Bank. 


SHEPPARD & GOODYKOONTZ. Refer to Bank of 
Williamson. 
WISCONSIN. 
any ena .M. T. Parker 
Langlade) ....... 0.000 .«.++- John . Trever 
Appleton (On * (Outagomie)........ --.........H. D. Ryan 


4600 RICHMOND & RICHMOND 
Bank of Galesville, Bank of Blair. 


Ashland’ (Ashland) .... seem Lamoreux & Pray 
Baraboo" (Sauk). .............--.-. . Bentley & Kelly 
Beloit (Rock) ........000..-+s-0008- - Theo. D. Woolaay 
Blair (Trempealean)......... ...Send to Arcadia 
Boscobel (Grant)...... ............. William E. Howe 
*~iggeville (Marquette) ............ .... A. To. Wand 
eS rr tre Send to Ladysmith 


.Guoernsey & Lehr 


Columbus a s6edeececcen .Panl D. Durant 
Danville (Dodge) .................-- Send to Columbus 
“arlington* ‘Le Lc eee Gree & Osborn 
Delavan (Walworth) J. Sumner 


& Co, Bankers. 
Nodgeville* (lowa). ..........<c««+ -<-«« J.J Hoskins 
Doylestown (Columbia! Send to Columbua 
Eau Claire* (Ean Claire .R. D. Whitford 


jpesuceunéeed Send to Colambus 


Fall River (Columbia 

Fond du Lac" (Fond du Lac).......... E. P. Worthing 
Galeaville (Trempealean) .......... Send to Arcadia 
Glen Flora Gates)................ Send to Ladysmith 
2reen Bay* (rown).......... John ©. & A. C. Neville 
Hawkins (Gates)...............-. Send to Ladysmith 
independence (Trempealean) ....... .. Send to 
Janesvilie" (Rock) 


FETHERS (0. i. ), JEFFRIS (M. G.) & MOUAT (MM. 
First National and Merchants & Mechanics’ 
Special 


berg, 
ns, Merchant. 


‘ood 


ooddell 
Bell & Lits 


ot White 


kins & Jenkins 


om E. Latimer 


Attorneys for 
collec- 


nd to Columbus» 
ames Cavanagh 







Sun Prairie P coco dnttiinn 
Superior* nace cecccece+eee-800 West Superior 
: aeeaeweees ---ciiend to Asatte 
Viroqua* (Vernon) ............---.-@raves Mahovy 
Waterloo (Dane) ; ahead ecamisdecopne Send to Coluamtus 
Watertown (Jefferson)........--. William H. Woodard 
(Waupacs) ..........------- Trving P. Lord 
Wankeshs Waukesha). ... .....-- Holt & Coombs 
Wanusan" ( Lececeateas ’ Buty 6 
Waat Superior Reneccccancs OE insor 
hit adaiegtedteds Send to Arcadia 
> eam 


+ Biche” hele Refers to State Loan & Trust Co. 
W. 8. Collins. Refers to First Natioual Bank 





all courts, State and F 
and mining law. Refers to 
First National Bank of Rawlins or any bank in 
State of Wyoming. 
Rock Springs* (Sweetwater). 
Sberidan* ye eeOMEDET 
Sundance’ (Crook 


Melvin Nichols 


scasee sempemicicaeee 


PORTO RICO. 








SAN JUAN...... anweniine ----.-Joseph Anderson, Jr 
PHILLIPPINE ISLANDS 
MANILA....... weccaecdces caccecdecenses 





HAWAIIAN ISLANDS. 





CANADA. 


BRITISH COLUMBIA. 
Cranbrook (Kootenay) .....- 
Greenwood (Kootenay) .. 
Nanaimo 
Nelson (Kootenay).... Taylor & 


New Denver (Kootenay). .............-Send 
New <i (Westminster). .... Hi 


i! 
if 
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eee 
SRLEGE 


i 
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: 


ce 


La ‘PortageLaPrairie). 
Selkirk) M'donald. Tupper. Phippen& Tupper 
NEW BRUNSWICK. 


Se SOS snicensee- -e-++-- Arthur R. Slipp 
Moncton (Westmoreland) a 





NEW FOUNDLAND. 





John Wattawn 
Miller & Wolfe 


St. Johns (St. Johns).......-......---.Kent & Howey 
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Bes 
Truro” cian upeenstcesine Longwort & Layton 
2 ERPS 5 ‘WML. Christie 


Sandford H. Pelton, K.C. 





ONTARIO. 
Barrie* ( Reenenswcenciceceuusstsbens 
Belleville (Hastings).............. William N. Ponten 
Chatham eon Ms Wilson, Pike & Gundy 
f Pinntigcrsasase 
Galt (Waterioc)...............---seee.s Ww... 
samilton*( Wentworth) . Scott, Lees, Hobson &Stephes 
mays (Frontenac)....-.-.....-.---- sng 
ve Saguenoendcandiee W. H. Bartram 


Ottawa (Carleton) 
MacCRAKEN, ge & maneuens. Be Barrit- 
ters, Supreme Court and Dee 


cabana kay Refer to Bank of Ottawa. 
McLAURIN & MILLAR (G. - Seana, LL.B. ; Hal. 
dane Millar), st. Barristers, Sclicitors 
Bank of Ottaws, 

Deering Harvester Uo., Chicago. 


BenGertihn CHUGaM) 20.000 cccececcecscccccccse BR. 8. Haye 
&. Catharines* (Limcoln)............- Collier & Burson 
TORONTO* (York) 

Douglas & Murray, 61 Victoria street. 
Toronto Junction (York)............. JOHN JENNINGS 
Windsor* (Easex) ...........-.c020--0000s Ellis & Ellie 


peoccacesees Butler & Abboti 
-----Jdames Edward Mil) 





‘= Milton Cornell, ot J. B. & 

i iron manufacturers, 26th st. and 

; Commercial National Bank ot 

-, and the San Anton:o Nauional 
Eo pea Tex. 

00 in cases ot $50.00 or under must 

scoompany claim, to pay postage ete., in locat- 





SRGEAN D. 
ee oS tee euiy, 7H Lincolns I 
ae Mores Passage ( toe kat Oouae Games 





FRANCE. 
PARIS. 


LEOPOLD GOIRAND, French Attorney. Avoue 
Place V Author of Treatise upo 
pendangee ee — tog Ooms ts 
900 pages, price $5.00, post Baker, Voor 
hees & Co., publishers, New York: Steverss 
Sons, London, publishers. 





JAPAN. 
YOK /FAMA. 


George H. Scidmore, Counseller st Law. 


SPECIAL LIST OF ATTORNEYS 


POWELL & CADY, 


Attorneys & Counselors, 


306 Breadway, NEW YORK. 
67 St. James Place, Breeklyn, N.Y. City. 








Practice in State and Federal Courts. 





A. B. SELDNER, 


Attorney and Counselor at Law, 
934 Main Street. Nertelk County. 
NORFOLK. VA. 
PRACTICE IN STATE AND FEUKHKAL CJURTS. 
Commercial, Corporation and Real Estate —3- zation. 
Reference: Any bank in Norfolk. 


Long Distance Telephone 1023. Notary Public 








Did You Ever 
Use Press Clippings ? 


DO YOU Want to know everythin 
possible about anything f . 


Want clippings of every article publish- 
ed on any topic in the American or 
Foreign press, — dailies, mag- 
azines and trade papers f 


Want to compile a scrap-book on a 
special subject f 


Want to prepare a response to a toast; 
speech in a debating club or else- 
where; paper or essay in a literary 
club, or anything of that nature f 

The easiest, surest, quickest, most eco- 
nomical way isto secure the services 
of our large staff of trained readers. 


$1.00 a month and upwards 
United States Press Clipping Bureau, 


153 LaSalle Street, Chicage, Ill, 
Send stamp for bookiet. 





ROBINSONIAN INTEREST TABLES 


CHARLES D. STEURER 
22 Pine Street, NBW YORK 
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Notices of Partner Wanted, Clerks! 


Ete., will be inserted under this hea. + Je 
under, for $1.00 for one month, $1.50 fo: two or 
on 92.00 for three —— y larger spac: = 


notions | Un'-.s8 


ii 

















stated, an to be Teased care 

LAWYERS AGENCY Box ali Now | ok eal 

i 

WANTED.—The publishers of the Am. rican Lawyer 
desire 10 obtain cop es of the July, 1%): and Septem 
ber, 1005, mpmes. ey having ©: -\¢a of these 
pumbers will p municate w): the Steurer 
Publishing ob. “7aoth | Street & Berven Avene 
s‘ating price. 

WANTED.—Partner in Law Basine::. Address 
A. P. Tone Wilson, Jr., Topeka, Kansa: 

LILNENRRTETAERI 

“sens ——— 


EATON AND GILBERT ON 


Commercial Paper 


AND THE 
Negotiable Instruments Law 


A practical and exhaustive treatise on the 
Law of Commercial Paper, covering all 


this important subject in every detail 
By JAMES W. EATON, 


om Jems 00 Ge lew < Cusncts ap 
N Instruments Albany 

School, and on Evidence in the Boston  alverty 
Law School; Author of Collier on Bankruptcy, 
3rd ed. and Bquity 


and 
FRANK B. GILBERT, 


Author of Gilbert on Domestic Relations ané 
Compiler of Town and County Officers’ Manus 


THIS WORK is complete in every respect. It 
embraces all the law relating te Commercial 
Paper, including promissory netes, bills of 
change, checks, municipal bonds and coupons ané 
all other instruments, negotiable and non-negoti 
able, commonly classed as commercial paper. 

It ts adapted for use in every State. The text 
contains the rules of law relating to this subject 
as declared by the courts of every State. 

Such rules and doctrines as are declared in the 
Negotiable Instruments Law are fully treated is 
their proper connection, and are discussed -with 
« view of noting and commenting upon the relation 
‘wich they bear to the rules and doctrines 
-wey existed prior to the enactment of that law. 
vith an appendix containing the full text of 

ye Negotiable Instruments Law and the Engli® 

of Exchange Act of 1882. 


it is a large book of 862 pages ; law sheep. 


Price $6.30 
CHARLES D. STEURER 
Publisher 
22 Pine St. 149th St. & Bergen Ave. 
New York 
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